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Cover: Children illegally mine for ore bearing
rock near the tailings discharge point of the
Porgera gold mine in Papua New Guinea.
Tailings are a liquid waste product made

up mostly of rock, heavy metals, and trace
elements of chemicals.

This page: Since the Porgera Joint Venture
mine opened in 1990, it has produced over 16
million ounces of gold. At today’s price that
would be worth more than $20 billion. Barrick
took over the mine in 2006 and production is
expected to continue until at least 2023.
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LIVES IN THE BALANCE
THE HUMAN COST OF
ENVIRONMENTAL NEGLECT

By Juliane Kippenberg and Jane Cohen

Every year, environmental crises affect millions of people
around the world, causing sickness and decimating lives
and livelihoods. When environmental degradation garners
international attention, its impact is often framed in terms
of harm to nature. But another, often overlooked, way to
understand a toxic spill or a mining disaster is in terms of
its impact on human rights—not least the right to life, to
health, and to safe food and water.

In 2011, in Henan province in eastern China, for example, rivers ran blood-red
from pollution, and thick smoke choked the air around the lead smelters and
battery factories that power the local economy—a deeply worrying situation in
terms of environmental pollution. But as the Human Rights Watch 2011 report
My Children Have Been Poisoned showed, Henan’s health and environmental
crisis has also led to human rights violations that have robbed citizens of

a host of internationally recognized rights—such as those to health and to
protest peacefully—and have jeopardized the physical and intellectual develop-

ment of thousands of children.

Unfortunately, in practice, governments and international agencies do not
often enough analyze environmental issues through the prism of human rights
or address them together in laws or institutions. But they should, and they
should do so without fear that doing so will compromise efforts to achieve

sustainability and environmental protection.

Indeed, rather than undermine these important goals, a human rights per-

spective brings an important and complementary principle to the fore—namely
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In many countries,
governments fail to
provide information to
their citizens and clamp
down on those who
demand transparency
and official remedies.

that governments must be accountable for their actions. And it provides advo-
cacy tools for those affected by environmental degradation to carve out space
to be heard, meaningfully participate in public debate on environmental prob-
lems, and where necessary, use independent courts to seek accountability and
redress. Asthe old legal maxim goes, there can be no right without a remedy.

Regional human rights instruments—such as the Additional Protocol to the Amer-
ican Convention on Human Rights in the Area of Economic, Social and Cultural
Rights, the African Charter on Human and Peoples’ Rights, and its Additional
Protocol on the Rights of Women—recognize a right to a healthy environment (or
a “general satisfactory” environment in the case of the African Charter, adopted
in 1981). And it has been over two decades since the United Nations General
Assembly in a resolution recognized that all individuals are entitled to live in an
environment adequate for their health and well-being.

In a 2001 groundbreaking ruling, the African Commission on Human and Peoples’
Rights demonstrated that regional accountability for violations of human rights,
including the right to a healthy environment, was possible. The commission found
that, through a consortium with Shell Petroleum Development Corporation, the
former military government in Nigeria had caused environmental damage to the
Ogoni People in the Niger Delta region, in violation of the right protected by Afri-
can Charter. The commission found that the government had not taken the neces-
sary steps to protect the Ogoni population from harms done by the oil production
and had not “provided nor permitted studies of potential or actual environmental
and health risks caused by oil operations in Ogoni Communities.” Strikingly,

the commission also found that the right to life had been violated by the level

of “humanly unacceptable” pollution and environmental degradation that had
destroyed the lands and farms upon which the Ogonis’ survival depended.

Yet despite such decisions, there is still insufficient human rights accountability
for environmental issues, as illustrated by the scope of environmental harm that
occurs globally without apparent redress. The international human rights com-
munity needs to help strengthen both the content and framework for the right to
a healthy environment, and to institutionalize the link between human rights and
the environment. Such steps would include developing accountability mecha-
nisms that could offer an effective remedy for the millions of people impacted by

environmental crises.
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CHINA

Rapid economic development in China has
led to widespread environmental pollution
and lead poisoning, putting the health of
millions of children at risk. Children with
high levels of lead are frequently refused
appropriate treatment and often continue
living in contaminated areas where pollut-
ing factories still operate. By denying the
scope and severity of lead poisoning, arbi-
trarily limiting access to blood lead testing
or falsifying blood test results, the Chinese
government is failing to protect the right to
health of its citizens.

Afisherman on the banks of the Yangtze River opposite the city of Chongging, one
of China’s most polluted cities. Millions of Chinese people suffer from the effects of
pollution, though the government often ignores environmental degradation in favor
of economic gains. © 2010 Private
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ETHIOPIA

Photographs: © 2007 Brent Stirton/Reportage by Getty Images

for Human Rights Watch

In southern Ethiopia, the government is
forcibly displacing agro-pastoral indig-
enous communities from the Lower Omo
Valley, to make way for large-scale sugar
plantations. The cost of this development
to indigenous groups is massive: their
farms are being cleared, prime grazing
land is being lost, and livelihoods are be-
ing decimated. While failing to meaning-
fully consult, compensate, or discuss with
these communities alternative means of
livelihoods, the Ethiopian government has
used harassment, violence, and arbitrary
arrests to impose its plans.

A Dassanach man tending his fields along the Omo River.
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A Dassanech man in the Lower Omo Valley. The way of
life and the identity of the Dassanech people are linked
to the land and access to the Omo River.
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THE RIGHT TO LIFE AND TO HEALTH

Under international human rights law, governments have numerous obliga-
tions to protect their citizens’ right to life and to health. The Universal Declara-
tion of Human Rights, the International Covenant on Economic and Social and
Cultural Rights (ICESCR), and the Convention on the Rights of the Child (CRC)
all establish the right to the highest attainable standard of health. Under the
ICESCR, the right to health includes an obligation to improve environmental
health, to protect citizens from environmental health hazards, to guarantee

healthy working conditions, and to protect the right to safe food and safe water.

Yet, many governments regularly fail to protect and uphold these

commitments.

Human Rights Watch has documented the devastating impact of such neglect
by authorities in many parts of the world. In the state of Zamfara in northern
Nigeria, for example, over 400 children have died of lead poisoning since
2010—one of the worst recorded outbreaks in history—due to exposure to
lead-contaminated dust produced during small-scale gold mining. Nigeria’s
government has dragged its feet in the face of this unprecedented disaster,
despite many signs of an impending crisis. In the short film A Heavy Price
(2012), Human Rights Watch documented how children continue to live and
play in contaminated homes and face exposure to lead at life-threatening
levels that can cause life-long disabilities, if not death.

Unfortunately, Nigeria is not a unique case: governments often respond to
environmental problems with denial, or offer weak and disjointed responses
that fail to clean up environmental damage, impose or enforce regulations, or
prevent and treat resulting health conditions.

THE RIGHT TO KNOW, PROTEST, AND
SEEK JUSTICE

International law also obligates governments to guarantee people’s right to
know, participate in political processes, peacefully protest, and seek justice.
These rights, enshrined in the International Covenant on Civil and Political
Rights (ICCPR), ensure that citizens can actively and meaningfully participate
in decisions that affect their lives.
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The government
response to
environmental
degradation is often
weak and disconnected,
and oblivious to the
critical impact that
climate change,
pollution, and other
environmental problems
have on human rights.

A child works in the processing site at a gold mine
in Bagega, Nigeria. Seven villages in the Zamfara
region have been cleaned, but Bagega is still highly
contaminated.



NIGERIA

Photographs: © 2011 Marcus Bleasdale/VII for Human Rights Watch

Since 2010, acute lead poisoning in
Nigeria’s Zamfara state has killed at least
400 children and left thousands more at
risk of permanent disability. The lead
poisoning is the result of lead-contaminated
dust produced during small-scale gold
mining. More than 2,500 children require
urgent, lifesaving treatment. Among
adults, who can also be affected, there are
high rates of infertility and miscarriage.
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A family in their compound in Bagega.
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Top: Miners crush and grind ore to extract gold,
and in the process release dust that is highly
contaminated with lead.

Bottom: A man holds a piece of gold mined and
processed in Zamfara State.

In practice, governments frequently fail to inform citizens about the most
basic facts regarding environmental health, violating their right to informa-
tion. In Japan, for example, the government failed to provide residents of
Fukushima with basic information about the level of radiation in their food
and environment after the prefecture’s March 2011 nuclear disaster, leaving
local newspapers, as one local doctor told Human Rights Watch, “to accept
whatever the prefecture says on faith.”

Even in countries that have elaborate safeguards to ensure transparency and
participation of affected populations, the reality is often bleak. In many coun-
tries, governments not only fail to provide information to their citizens, they
also clamp down on those who demand transparency and official remedies.
Human Rights Watch has documented a range of government actions against
those who protest—and even those who merely seek information—including
threats, arrests, imprisonment, and even murder.

Our 2010 research in four Chinese provinces, for example, found that the
government detained people protesting lead pollution from factories, and
even parents seeking medical treatment for their poisoned children (My
Children Have Been Poisoned). In the Philippines, Human Rights Watch has
documented the murder of three environmental activists since October 2011:
the men had vocally opposed mining and energy operations that they said
threatened the environment and would displace local communities in Bukid-
non and North Cotabato provinces from their land. No one has been punished,
and evidence points to the involvement of paramilitary forces under military
control. And in Kenya—which in 2010 included the right to a healthy environ-
ment in its constitution—Human Rights Watch has been working with an
environmental activist who has repeatedly faced threats and arrest for seek-
ing information and redress from a local factory that has polluted the air and
water near the city of Mombasa.

REGULATING BUSINESS

Businesses are at the heart of environmental problems today. Whether multi-
national corporations or small, local operations, they have a responsibility to
ensure that their operations do not cause or contribute to human rights viola-
tions, as reflected in the United Nations Guiding Principles on Business and
Human Rights. It is a responsibility they frequently fail to fulfill (see Without
Rules: A Failed Approach to Corporate Accountability).
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For example, the Porgera mine of Barrick Gold in Papua New Guinea dumps
14,000 tons of liquid mining waste daily into a nearby river, causing poten-
tial environmental damage and ill-health to local communities (Gold’s
Costly Dividend, 2011). In Bangladesh’s capital Dhaka, around 150 tanner-
ies expose local residents to untreated effluent that contains chromium,
sulphur, ammonium, and other chemicals that cause skin diseases, rashes,
and diarrhea, among other health problems (see Toxic Tanneries, 2012).

Companies, including foreign investors, international buyers, and retailers,
have a responsibility to ensure that they are not contributing to human rights
abuses, either directly or indirectly. The store that sells a belt made from
leather tanned and cured in acid-filled pits in Dhaka should have due diligence
procedures in place to ensure it does not indirectly contribute to rights abuses;
so should international buyers to ensure their suppliers are not violating
health and safety laws or poisoning the environment. And governments should
ensure they adequately regulate the private sector—something they are often
reluctant to do because environmental regulations interfere with private sector
interests and are seen as burdening economic development and growth.

For example, in October 2010, Canada’s House of Commons voted down a
bill that would have allowed the government to monitor the environmental
and human rights impacts of Canadian extractive industries operating
globally. In doing so, an important opportunity was lost: Canada is home
to most of the world’s mining and exploration companies, and the industry
accounted for 21 percent of Canadian exports in 2010 and derived about
US$36 billion dollars from its mining practices that year.

In Bangladesh, where tanneries contaminate air, water, and soil, our
research found that the government has failed to enforce environmental or

labor laws, and for a decade has ignored a court ruling ordering the govern-

ment to ensure that the tanneries install adequate waste treatment systems.

A government official told Human Rights Watch that the tannery sector is
not properly regulated because “tannery owners are very rich and politi-

cally powerful.”

And in India, for example, a 2012 Human Rights Watch investigation in the
southern states of Goa and Karnataka (Out of Control) found that the sup-
posedly independent and accurate environmental impact assessments of
potential mining projects are often flawed and commissioned by the same,
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Businesses are at the
heart of environmental
problems today.



largely domestic, mining companies that seek permission from the Indian
government to operate.

Corruption also sometimes undermines environmental regulations and safe-
guards. In Indonesia, Human Rights Watch has shown how blatant corruption
has undermined environmental policies on logging (see Wild Money, 2009);
as a result, much of Indonesian timber has been logged illegally, violating
policies intended to protect local communities and the environment.

THE HARDEST HIT

Environmental degradation often disproportionately impacts vulnerable

and discriminated against populations—including poor rural populations,
displaced people, women, ethnic minorities, and indigenous people—which
rarely have access or political clout to be able to critique governments or hold
them to account.

Indigenous peoples are particularly susceptible to serious rights violations
when governments or multinational corporations clear their land and ecosys-
tems in the name of “economic development.” According to the UN Declara-
tion on the Rights of Indigenous Peoples, indigenous peoples can only be
relocated with their free, prior, and informed consent, after agreement on just
and fair compensation of land, property, and livelihood. Yet as Human Rights
Watch has shown, this is often not the case.

In Ethiopia, for example, Human Rights Watch research in 2011 found that
indigenous people are being forcibly removed from the Omo Valley, which
provides their primary source of livelihood, to make way for large-scale com-
mercial sugar plantations. The government has used harassment, violence,
and arbitrary arrests to impose its plans, leaving members of local indigenous
groups, including one man from the Mursi tribe, to wonder, “[w]hat will hap-
pen if hunger comes” when the river has dried and land has been seized? (see
What Will Happen If Hunger Comes? 2012)

Another group vulnerable to the effects of environmental pollution is chil-
dren—even though protecting child health is a core obligation in international
law. Toxic chemicals have particularly harmful consequences for children,
whose developing bodies absorb them more easily than those of adults, lead-

ing in some cases to irreversible long-term damage, disability, or even death.
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KOSOVO

Human Rights Watch has also
documented how children and adults
from the marginalized Roma minority,
who were displaced after the 1999 war

in Kosovo, were housed for years in
lead-contaminated displaced camps in
northern Kosovo (see Kosovo: Poisoned
by Lead, 2009). Children were particularly
vulnerable to lead poisoning. The UN—the
effective civil authority at the time—knew
about the contamination, but failed to
move them to a safer location for over ten
years. It lacked a comprehensive health
plan and stopped treatment for children
without any medical reason.

The Cesmin Lug camp in northern Mitrovica had the worst living conditions among
Roma camps and had very high levels of lead contamination. The camp was officially
closed in October 2010. © 2006 Andrew Testa
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BANGLADESH

Photographs: © 2012 Arantxa Cedillo for Human Rights Watch

Bangladesh exports leather for luxury
goods to some 70 countries worldwide,
most of which originates in tanneries in
Hazaribagh, a residential neighborhood
of Dhaka. The untreated effluent in

the tanneries’ wastewater causes skin
diseases, respiratory illnesses, and other y 3
health problems among those living A
nearby. Tannery workers, some of
children, work with hazardous che
but without protective equipment.
However, government officials do not
enforce environmental or labor laws with
respect to Hazaribagh’s tanneries, and the
gover t has repeatedly ignored High

Court orders to.clean‘up;relocate or shut

\offending tanneries.
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In some tanneries, old machinery, poor machinery maintenance, and a lack of training for L
workers increase the risks of operating tannery machines. Dhaka, June 2012. -

-
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Many children work 12 or even 14 hours a day i
leather tanneries, considerably more than t
limit for adolescents in factory work establis
Bangladeshi law.
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Children from poor, disadvantaged, or marginalized backgrounds can be par-
ticularly at risk as their communities lack political influence and information. For
example, Human Rights Watch research on child labor in artisanal gold mining
in Mail—an industry that involves an estimated 15 million artisanal gold miners
globally—has found that children’s exposure to mercury, a toxic metal, has
hardly been addressed on national or global levels (see A Poisonous Mix, 2011).

Human Rights Watch has also documented how children and adults from the
marginalized Roma minority, who were displaced after the 1999 war in Kosovo,
were housed for years in lead-contaminated displaced camps in northern
Kosovo (see Kosovo: Poisoned by Lead, 2009). Children were particularly
vulnerable to lead poisoning. The UN—the effective civil authority at the time—
knew about the contamination, but failed to move them to a safer location for
over five years. It lacked a comprehensive health plan and stopped treatment
for children without any medical reason.

Children in wealthy countries are also not immune to the impacts of a toxic
environment. In the United States agriculture industry, child laborers—many
from migrant families—work in or near fields that are regularly sprayed with
pesticides. Yet the US government has failed to outlaw hazardous child labor
in agriculture, prioritizing the interests of agribusiness over stricter regula-
tions on pesticide exposure for children (see Fields of Peril, 2010).

GLOBAL CHALLENGES AND OPPORTUNITIES

The government response to environmental degradation is often weak and discon-
nected, and oblivious to the critical impact that climate change, pollution, and
other environmental problems have on human rights.

In June 2012, the Rio+20 Summit brought together more than 100 heads of
state or government and 45,000 people in the biggest UN conference to date.
However, the scale of the gathering far exceeded its efficacy. World leaders
missed the chance to bridge the false divide between development and envi-
ronmental protection and almost completely whittled down rights language in
the final document, “The Future We Want.”

A group of boys working at Tabakoto mine, in
Kéniéba circle. Young boys frequently dig holes or
pull up the ore with buckets.
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MALI

Photographs: © 2011 Juliane Kippenberg/Human Rights Watch

Artisanal gold miners around the world use
mercury, a toxic metal, to separate the gold
from the ore. Many of them are children. In
Mali, children mix mercury with their bare
hands into the ground ore and burn the
gold-mercury amalgam to retrieve the gold,
inhaling toxic vapour. Mercury attacks the
central nervous system and is particularly
harmful to children. An 11-year-old girl in
Mali told Human Rights Watch, “I do this
daily.... | know mercury is dangerous, but |
don’t know how. I do not protect myself.”






Women work with mercury in the presence of small
children at Baroya mine, Kéniéba circle. Miners
habitually handle mercury in the course of gold
processing.
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International laws and regulations are important tools for protecting the
environment, but they tend to focus on technical aspects of regulation, emis-
sions, and processes, and—like the 2004 Stockholm Convention on Persistent
Organic Pollutants—often fail to comprehensively address the health and
human rights impact of environmental degradation, if they address them at all.

And while international financial institutions aim to promote development,
their actions sometimes violate human rights and result in further environmen-
tal degradation. The World Bank’s safeguard policies, which are designed to
prevent social and environmental harm in its projects, require governments to
analyze the environmental impact of certain projects but do not require a com-
prehensive analysis of human rights impacts. The bank’s review and update of
these policies is an important opportunity to remedy this major shortfall.

But the news is not all bad.

Environmental NGOs, other civil society groups, and affected communities
have scored some notable successes in their efforts to push for account-
ability. In Burma, open protest by civil society groups against the potentially
devastating consequences of the Myitsone Dam project on the Irawaddy River
prompted the Burmese government in 2011 to suspend its plans for what
would have been the one of the world’s largest hydroelectric power stations.

And in 2012, the UN Human Rights Council (HRC) appointed its first independ-
ent expert on human rights obligations relating to the enjoyment of a safe,
clean, healthy, and sustainable environment. One of the expert’s most impor-
tant tasks will be to help define the content of the human right to a healthy
environment, and to seek broad buy-in and support for ensuring full respect,
protection, and fulfillment of this right.

Another positive move is the November 2012 road map by Latin American
governments towards a regional treaty on rights of access to environmental
information, participation, and justice. Such an instrument already exists in
Europe: many European and Central Asian governments have ratified the 2001
Aarhus Convention on access to information, public participation, and access
to justice in environmental matters, which is the first of its kind to codify
these civil rights in relation to the environment.

Avyoung worker holds an orange in a migrant worker
camp in Florida.
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UNITED STATES

Photographs: © 2009 U Roberto Romano for Human Rights Watch

Children in wealthy countries are also not
immune to the impacts of a toxic environ-
ment. In the United States agriculture
industry, child laborers—many from mi-
grant families—work in or near fields that
are regularly sprayed with pesticides. Yet
the US government has failed to outlaw
hazardous child labor in agriculture, prior-
itizing the interests of agribusiness over
stricter regulations on pesticide exposure
for children.



A 12-year-old girl picks cucumbers on a Michigan

farm. Children often work performing the same
motions—kneeling, stooping, or raising their arms for
hours a day. Children whose bodies are still developing
are especially vulnerable to repetitive-motion injury.
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There are also future opportunities for pressing a human rights approach when Strong systems Of

it comes to environmental issues—including the new global mercury treaty, the accountability are

Minamata Convention. needed to address the
human rights impact of

Human Rights Watch attended negotiations for the treaty from 2011 to 2013 and environmental damage.

urged a stronger focus on human rights, in particular on the right to health and pro-
tection of children from hazardous labor. The final treaty obliges countries in which
artisanal gold mining occurs to take special measures to protect children from
mercury in artisanal gold mining, and devise health strategies for affected artisa-
nal mining communities. The treaty also promotes prevention and treatment of
mercury-related health conditions, and is the first environmental treaty to include
such explicit measures to safeguard the right to health.

WHAT NEXT?

Even when governments do enforce environmental regulations and safe-
guards, they often disregard the harmful impact of environmental problems
on human rights, and the disproportionate impact on vulnerable and mar-

ginalized populations.

What is lacking is a broader framework that analyzes human rights impacts and
protects the right to health, food, water, and livelihoods—core economic rights—as
well as civil and political rights, such as the rights to information, participation,
free expression, and remedy for all citizens. When governments are not held
accountable, they are less likely to remediate contaminated sites and ensure full

access to justice to those whose rights have been violated.

Strong systems of accountability—in which governments, international financial
institutions, businesses, and other private actors must account for their actions
using the principles of transparency and full information, participation, and free
expression—are needed to address the human rights impact of environmental
damage. And there needs to be rigorous regulation processes, including govern-
ment oversight, to prevent environmentally damaging projects from operating
in the first place. When harm is done, those responsible must account for their

actions, remediate the situation, and face justice.

The HRC, and those governments which have not done so yet, should recognize
the right to a healthy environment as a freestanding right, which would help to
strengthen accountability, and understanding of the consequences for human
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rights of environmental damage. International treaties on the environment and
universally agreed development goals should be grounded in international human
rights law and monitored on the international and national level.

Cooperation between the environmental and the human rights movements will
be crucial to help advance these goals. It is only by working together—locally and
globally—that true progress can be made in standing up to those who damage the
environment, cause harm to others, and violate fundamental human rights.
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Trespassers stand in the flow of Porgera Joint Venture mine’s liquid waste in the hope of benefiting
from illegal mining. PJV produces roughly six million tons of liquid tailings every year and
discharges them into the nearby Porgera river.

© 2010 Brent Stirton/Reportage by Getty Images for Human Rights Watch

For more information about Human Rights Watch’s work on
the environment, go to:

http://www.hrw.org/topic/environment



