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Summary

Mikheil, a miner for 35 years, died along with three other miners on July 16, 2018, in an
underground explosion in the Tkibuli coal mine, in Imereti, Georgia. He was 54 years old
and left behind his wife and his son, also a miner. Mikheil’s nephew, Pavle, only 25 years

old, died with five others in another accident only two months before.

The Tkibuli tragedies bring into focus Georgia’s much-needed labor reform, following a
decade of deregulation that dramatically reduced labor rights and removed government
oversight. In 2006, shortly after the Rose Revolution brought a pro-western president to
power, Georgia abolished its Labor Inspectorate as part of sweeping economic reforms
aimed at attracting investment to the country. Since then, according to one study, deaths
at work have soared by 74 percent, mostly in mining and construction. Between 2007 and
2017, the average number of deaths at work per year in Georgia was 41, compared to an
average of 24 deaths peryear between 2002-2005. Even as the country took steps toward
restoring some rules after 2013, the mining accidents in 2018 showed that the long-term
impact of deregulation, which legitimized poor business practices on safety and labor
rights, proved difficult to uproot.

Based on interviews with over 8o people, including workers in a coal and a manganese
mine in Georgia and their families, trade unions, lawyers, nongovernmental organizations
(NGOs), representatives of international organizations, representatives of the Labor
Inspectorate and the Labor Ministry, and members of Parliament, this report finds that
workers’ safety in mines continues to be at serious risk due to insufficient regulation by
the government and resulting mining practices that prioritize production quotas and put
workers’ safety in jeopardy.

We documented that coal and manganese mining practices of imposing quotas, and wage
deductions for failure to meet quotas, have the effect of incentivizing workers and
supervisors to compromise worker safety. A new system of manganese mining,
implemented in 2016, further exacerbates safety concerns. The system introduced 12-hour
shifts, including at night, over 15 consecutive days, with no days off or formal breaks

during shifts. It currently affects 380 manganese workers and imposes an obligation to
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reside in employer-provided accommodation where workers are provided with poor quality
food of insufficient calorific value and endure restrictions on their freedom of movement.
The report highlights other practices that violate workers’ rights. These include long hours
and no weekly rest, nonpayment of overtime hours, failure to provide copies of written

contracts, and management’s deduction from wages.

Since 2013, the Georgian government has taken important positive steps to correct course
on protection of labor rights, including strengthening the Labor Code and establishing a
Labor Conditions Inspection Department in 2015. In February 2019, reforms expanded the
powers of the Labor Inspectorate significantly. However, regulations on labor rights and
oversight have yet to fully meet International Labour Organisation (ILO) standards and
international good practices, including those related to mandatory weekly rest, night work,
overtime hours and pay, or breaks during shifts. These gaps in law and oversight facilitate
practices that continue to put workers at risk and violate internationally recognized labor

rights.

While this report focuses on practices in coal and manganese extractive industries in
Georgia that undermine worker safety and violate worker rights, our findings and
recommendations have broad implications for all sectors of the economy in Georgia.
Necessary reforms to align Georgian labor law with international labor and human rights
standards and to ensure appropriate governmental oversight should benefit all workers in
Georgia.

The Georgian government has made commitments in agreements with the European Union
(EU) and the United States to strengthen its labor laws and oversight and enforcement
mechanisms. For example, under the EU-Georgia Association agreement, Georgia pledged
to continue working on establishing an effective labor inspection system with adequate
competences and capacities for the inspections of all working conditions and labor
relations according to ILO standards before 2020. It should also reform Georgian labor law

to conform to the principles laid out in EU labor rights directives.

The United Nations (UN) Guiding Principles on Business and Human Rights set out
companies’ responsibilities to respect human rights including to take remedial action
where they have contributed to abuses. The practices documented in this report indicate

that coal and manganese companies in Georgia are not meeting these responsibilities.
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Key Recommendations

The Georgian government and parliament should undertake comprehensive labor
policy reform to ensure that labor laws are in line with international labor
standards and Georgia’s international human rights commitments. Urgent reforms
should address gaps with respect to working hours, weekly rest, night work,
payment of overtime hours and work on public holidays, and providing workers
with copies of contracts.

The Georgian government and parliament should establish a fully-fledged,
independent and appropriately staffed, trained, and resourced Labor Inspectorate
with a broad mandate to inspect all issues pertaining to workplace safety and
working conditions.

Mining companies in Georgia should respect workers’ rights and the safety of their
employees. In particular, companies should ensure that production quotas can be
met safely, and that working hours follow international standards and allow for
adequate rest.

The EU should continue to actively encourage Georgia to put in place a full Labor
Inspectorate and align its labor laws with international labor standards as a
priority.
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Methodology

This report covers worker health and safety and working conditions in the Georgian coal
and manganese mining industry. The report focuses on safety at work with regard to
injuries and deaths but does not specifically consider long-term health effects produced
by coal and manganese mining. It also does not investigate the impact of mining activities

on the environment.

The report draws from research, interviews, and visits in December 2018 and March 2019
to two geographic centers of the industry: Chiatura, in Western Georgia, for manganese
extraction; and Tkibuli, also in Western Georgia, for coal extraction, during which we

interviewed over 8o individuals, including coal and manganese workers and their families.

We spoke to 30 workers employed by Georgian Manganese (GM), until April 2019 a
subsidiary of the privately owned US-based Georgian American Alloys, 24 miners,
including 17 old system workers and seven new system workers employed in six of the 11
mines operated by GM, five workers employed at GM-owned cleaning or maintenance
plants in Chiatura, and one GM-employed construction worker. Of the 30 workers
interviewed, 23 were affiliated with one of the three unions in Chiatura, a majority of them
workers in the old system and in cleaning plants. Only one of the seven new system
workers we interviewed is a union member. We interviewed 21 workers individually and
conducted two group interviews with four and five workers respectively. We interviewed 16
workers in Tkibuli employed or formerly employed by the coal mining company
Saknakhshiri, a subsidiary of the privately-owned Georgian company Georgian Industrial
Group (GIG). We conducted nine individual interviews and two group interviews with five
and two people, respectively. We also spoke with a relative of a worker who lost his life in

June 2018 at an open pit mine operated by a contractor of Saknakhshiri.

Recommendations are informed by interviews with both coal and manganese workers,

while the bulk of the documentation in the report relates to manganese workers.

We met with labor unions, including representatives from the Georgian Trade Union
Confederation, the Trade Union of Metallurgy, Mining and Chemical Industry Workers of
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Georgia and all three unions present in the town of Chiatura (Labor Union of Chiatura, the
Georgian Professional Mining Industry League, and the Trade Union of Miners). We also
met with lawyers, NGOs, representatives of international organizations, members of
parliament, representatives from the Labor Inspectorate, the Ministry of Internally
Displaced Persons from the Occupied Territories, Labour, Health and Social Affairs of

Georgia, and other professionals with experience in the field.

Human Rights Watch sent letters to Georgian American Alloys/Georgian Manganese and
GIG/ Saknakhshiri LCC, all private companies, notifying them of issues identified in the
research, and inviting their comment; we also met a GIG representative in Thilisi, Georgia.

The letters and the companies’ replies are reproduced in full in Annex I.

We have used pseudonyms for all workers interviewed for this report, and in some cases
have withheld other identifying information to protect their privacy and prevent any
possible retaliation by their employer. We have used the real names only of miners who
died in accidents.
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I. Background

In early April 2018, Mikheil, a 54-year-old coal miner in Georgia, heard sirens just as he
was about to start his morning shift.t He would soon learn that an explosion in the mine
had killed six of his co-workers, including Pavle, his 25-year-old nephew. The mine soon

reopened, however, and he was called back to work.

According to his son, Mikheil was terrified and could barely sleep the following months.
Every night, images of those who had died in the mine haunted him, and he worried that
he would be next. One evening in July, he was sharing stories with other co-workers in the
small kitchen of one of their apartments. Though Mikheil had been working at the Mindeli
mine for 35 years, he told his fellow miners that he didn’t want to work there ever again.
But the following morning, he went back underground. That day he and three others died

in another accident.

These tragedies, which took the lives of 10 coal workers in two separate incidents only
months apart, shook Georgia.z Seven low-level mine managers were arrested. As this
report went to press, criminal proceedings against the three were ongoing;3 production at
the Tkibuli coal mines remained suspended pending results of an external audit into
causes of the incidents; and the future of the mine, a major employer in the region, was

under debate.4

*Human Rights Watch interview with Gaga Gamezardashvili, Mikheil’s son, Tkibuli, December 12, 2018.

2 “Four Killed, Six Injured in Mining Accident in Tkibuli,” Civil.ge news, July 16, 2018,
https://civil.ge/archives/246416 (accessed June 28, 2019);

The general director of Saknakhshiri LCC wrote in a letter to Human Rights Watch that the company provided
the families of each victim compensation ranging between GEL 30,000 - 40,000 (US$11,000-14,600). Letter to
Human Rights Watch from Jambulat Jakeli, General Director, Saknakhshiri LCC, May 27, 2019. On file at Human
Rights Watch and in Annex I.

3 “Seven arrested in Georgia for knowingly endangering miners.” OC Media, August 7, 2018, https://oc-
media.org/seven-arrested-in-georgia-for-knowingly-endangering-miners/ (accessed June 28, 2019).

4Human Rights Watch interview with Zurab Gelenidze, Deputy CEO, Georgian Industrial Group, Thilisi, May 15,
2019.
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The incidents brought into focus Georgia’s much-needed labor reform, after a decade of
deregulation had dramatically reduced labor rights’ protection and government oversight.
Even as the country took steps toward increased regulation after 2013, the accidents
showed that the long-term impacts of deregulation, which legitimized poor business

practices on safety and labor rights, needed further efforts to reverse.

Deregulation

In November 2003, protestors, spurred by the outrage of election fraud, economic
mismanagement, and corruption, forced the president from power in what came to be
known as the Rose Revolution. Mikhail Saakashvili, a former justice minister campaigning
on an anti-corruption platform, won an election that took place six weeks later. Aided by
western governments, as well as generous International Monetary Fund (IMF) loan
programs, the Saakashvili government implemented a sweeping deregulatory program that
excised entire sets of rules protecting workers and the environment in a bid to attract

foreign investment.s

In 2006, the Georgian government dramatically reduced worker protections in the Labor

Code and abolished the Labor Inspectorate. ¢ The new Labor Code removed provisions on
weekly rest, limits on overtime hours, rate of overtime pay, and breaks during shifts. The
new code introduced the possibility of oral, rather than written, contracts and made it

possible to dismiss workers without notice and for any reason.?

In a 2017 report to the European Social Rights Committee, an organ of the Council of

Europe (CoE), the current government wrote:

s European Stability Initiative report, “Georgia’s Libertarian Revolution. Part one: Georgia as a model,” April 10,
2010, https://www.esiweb.org/pdf/esi_-_georgias_libertarian_revolution_-_part_one_-
_georgia_as_a_model_-_10_april_2010.pdf (accessed June 28, 2019); Thomas the Waal, “Georgia’s Choices:
Charting a Future In Uncertain Times,” Carnegie Endowment for International Peace, 2011, p. 9,
https://carnegieendowment.org/files/georgias_choices.pdf (accessed July 8, 2019).

6Zakaria Shvelidze, “Transition from Soviet to Liberal Labour Law: Labour Standards in Georgia, ” /vane
Javakhishvili Tbilisi State University, Law Faculty, July 2012,
http://ilera2o12.wharton.upenn.edu/RefereedPapers/ShvelidzeZakaria%20lLERA%20oupdated.pdf (accessed
June 14, 2019).

7 Ibid.
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The 2006 Labor Code was based on the assumption that deregulation of
the labor market would attract investment and create jobs even at the price

of not complying with ILO Fundamental Conventions ratified by Georgia.8

Other deregulatory steps included the privatization of public assets, cutting down on the
number of taxes, and an 85 percent reduction in business licenses and permits.? In
parallel, unemployment benefits were abolished and a targeted assistance program,
providing benefits for the extremely poor was put in place.* In 2005, Georgia introduced a
Law on State Pension offering assistance to persons of retirement age regardless of their

financial need.

Some deregulation steps appear tailor-made to improve Georgia’s score in economic
rankings such as the World Bank’s Ease of Doing Business index.*2 In 2006, the Doing
Business indicators included “employing workers,” which measured flexibility in
employment including ease of dismissing workers, working hours, and weekly rest among
others, all of which were targets of the 2006 reforms. In 2007, following reforms in the

Labor Code, Georgia was named a “top reformer” and jumped up 75 positions in the

8 Government of Georgia, 11th National Report on the implementation of the European Social Charter,
RAP/RCha/GEO/11(2018), European Social Charter, March 11, 2017, https://rm.coe.int/11th-national-report-
from-georgia/168077630a (accessed June 14, 2019).

9 Interview with Dr. Tamara Kovziridze, Deputy Minister of Economy of Georgia during 2004-2008, U4
Practitioner Experience Note, 2017, https://www.u4.no/publications/the-rapid-economic-liberalisation-and-
ruthless-fight-against-corruption-in-georgia (accessed July 1, 2019);

Human Rights Watch interview with Ana Diakonidze, Associate Professor of Sociology at Georgian Institute of
Public Affairs, Thilisi, March 13, 2019.

0 Tinatin Ambroladze, “Georgia: Updating and Improving the Social Protection Index, ” Technical Assistance
Consultant’s Report, Asian Development Bank, 2012, https://www.adb.org/sites/default/files/project-
document/76055/44152-012-reg-tacr-o06.pdf (accessed July 8, 2019).

1 |bid.

2 European Stability Initiative, “Georgia’s Libertarian Revolution. Part one: Georgia as a model,” April 10, 2010,
https://www.esiweb.org/pdf/esi_-_georgias_libertarian_revolution_-_part_one_-_georgia_as_a_model_-
_10_april_2010.pdf (accessed June 28, 2019).

3 International Bank for Reconstruction and Development / The World Bank, Doing Business 2019 — Training
for Reform, 2019, http://www.doingbusiness.org/content/dam/doingBusiness/media/Annual-
Reports/English/DB2019-report_web-version.pdf (accessed June 18, 2019).
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ranking, moving from 112t to 37t in the overall ranking, and becoming the “sixth easiest

place to employ workers” among 175 countries studied.

In 2007, the government implemented a country branding campaign which saw paid
advertisements placed in outlets including The Economist, the Wall Street Journal, and the
Financial Times, boasting that “Georgia’s economy is more deregulated than France’s,”
and that of other countries which ranked lower in the Doing Business index.s The Georgian
National Investment Agency, a state body under the prime minister’s office facilitating
foreign direct investment, continues to highlight on its website Georgia’s “very flexible
conditions for employment,” including limits on weekly hours that are “not unconditionally

binding” and the lack of a national minimum wage.6

A 2012 study commissioned by the ILO found that Georgia’s economy was one of the most
deregulated among the countries studied, “even in comparison with such liberal countries
like the US, Canada or the United Kingdom,” based on methodology developed by the
Organisation for Economic Co-operation and Development (OECD) to measure
employment protection strictness.

14 After the International Labor Organization and civil society organizations expressed concern that the
“Employing workers” indicator does not adequately reflect worker protections, World Bank suspended its use
of the indicatorin 2009. World Bank and the International Finance Corporation, Business 2007, 2006,
https://www.doingbusiness.org/content/dam/doingBusiness/media/Annual-Reports/English/DBo7-
FullReport.pdf page 3 (accessed June 28, 2019); Georgia’s labor code amendments were noted among “[t]he 3
boldest reforms [globally], driving the biggest improvements in the Doing Business indicators.”

World Bank press release, “Doing Business: Georgia is This Year's Top Reformer,” September 6, 2006,
http://web.worldbank.org/WBSITE/EXTERNAL/NEWS/0,,contentMDK:21042336~pagePK:34370~piPK:34424~t
heSitePK:4607,00.html (accessed June 18, 2019).

sMelissa Aronczyk, “Branding the Nation: The Global Business of National Identity,” Oxford University Press,
2013 and European Stability Initiative, “And the Winner is... Georgia?,” April 2010,
https://www.esiweb.org/index.php?lang=en&id=3228&debate_ID=3&slide_ID=15 (accessed June 28, 2019).
6 |nvest in Georgia, Georgian National Investment Agency, Labor Legislation,
http://investingeorgia.org/en/georgia/labor (accessed June 14, 2019).

17 Angelika Muller, “Employment Protection Law in Georgia: A Review of ILO Standards, OECD Indicators and
comparative Labor Law,” /nternational Labour Organisation, 2012, p. 2.,
https://www.ilo.org/public/libdoc/ilo/2012/480331.pdf (accessed July 1, 2019).
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Impact of Deregulation on Poverty and Unemployment

According to the World Bank, foreign direct investment in Georgia increased over the past
decade and the country’s economy has grown robustly at an average annual rate of 4.5
percent.’® However, these policies failed to create shared economic prosperity in Georgia.»
In 2014, the government of Georgia adopted a Social Economic Development Strategy

where it recognized that:

results of economic growth did not reach a significant part of the Georgian
population and failed to have an impact on reducing unemployment and

poverty levels.2°

Since 2006, when reforms were introduced, the official unemployment rate actually
increased from 13.57 percent to 17.22 percent in 2012.2t The government says that failure
of reforms to create jobs was due to the fact that most investment brought by deregulation
was in capital-intensive sectors, where production requires more equipment and

machinery than workers to produce goods and employment is low.22

While reforms may have had some impact on poverty, disparities among municipalities are
high. The percent of Georgians living under the national poverty line dropped from 36.9 in
2006 to 30 percentin 2012. In 2017, the figure dropped to 21.9 percent. A World Bank
study from 2019 found that although poverty in the region of Imereti, where coal and

manganese are extracted, more than halved from 2010 to 2016, mining municipalities

8 World Bank, Foreign Direct Investment, net inflows (% of GDP),
https://data.worldbank.org/indicator/BX.KLT.DINV.WD.GD.ZS?end=2017&locations=GE&start=1997 (accessed
June 17, 2019); World Bank in Georgia, Overview/ Country context, April 10, 2019,
http://www.worldbank.org/en/country/georgia/overview (accessed June 14, 2019).

19 Sarah Godar, Tato Khundadze, Achim Truger, “Striving for Shared Prosperity: a proposal for income tax
reform in Georgia with the aim of reducing inequality and mobilizing resources for industrial development, ”
Friedrich Ebert Stiftung and Center for Policy Studies, 2018, http://library.fes.de/pdf-
files/bueros/georgien/15110.pdf (accessed June 14, 2019).

20 Government of Georgia, Social-Economic Development Strategy of Georgia 2020, 2014, p. 11,
https://www.adb.org/sites/default/files/linked-documents/cps-geo-2014-2018-sd-01.pdf (accessed June 28,
2019).

21 World Bank data on unemployment in Georgia:
https://data.worldbank.org/indicator/SL.UEM.TOTL.ZS?locations=GE (accessed June 28, 2019).

22 Government of Georgia, Soc/al-Economic Development Strategy of Georgia 2020, p. 8.
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remained poor or very poor in 2018.23 While in the municipality of Tkibuli, where the coal
mine is, the direct poverty rate, which measures poverty in terms of consumption, is 26
percent, in Chiatura, where the manganese mine is a main employer, the direct poverty

rate is a striking 5o percent, among the highest in Georgia.24

Inequality also increased after 2006. Although the country matched deregulation efforts
with forms of targeted social assistance, Georgia’s Gini coefficient, which measures
income inequality, rose from 36.9 in 2006 to 39 in 2012.25 In 2017, it dropped to 37.9
although Georgia remains the most unequal among post-Soviet countries today.2¢ For
comparison, Armenia’s Gini coefficient was 33.6 in 2017 and Moldova’s was 25.9.%7
Measured by consumption, inequality is even higher in Georgia, with a Gini index of .40 in

2017, compared to .38 in 2006.28

The Unfinished Path to Reregulation
Since 2013, Georgia has taken important steps towards improving worker protections and
government oversight. That year, the Labor Code was amended to make it harder to

dismiss workers, to prohibit discrimination in hiring practices, and to introduce written

23 Friedrich Ebert Foundation, “Chronic Poverty and Income Inequality in Georgia,” Thilisi, 2017,
https://library.fes.de/pdf-files/bueros/georgien/13976.pdf (accessed July 1, 2019);

World Bank, Poverty Mapping in Georgia, For discussion — ECA Poverty and Equity Global Practice, World Bank,
2019, http://documents.banquemondiale.org/curated/fr/807211559680835261/pdf/Poverty-Mapping-in-
Georgia.pdf (accessed June 28, 2019).

24 World Bank, “Poverty Mapping in Georgia, For discussion — ECA Poverty and Equity Global Practice,”2019,
http://documents.banquemondiale.org/curated/fr/807211559680835261/pdf/Poverty-Mapping-in-
Georgia.pdf (accessed June 28, 2019).

25 The country’s Gini coefficient, a statistical measure for income inequality, can be seen here:
https://data.worldbank.org/indicator/SI.POV.GINI?locations=GE (accessed June 14, 2019); In 2016, Georgia
also had the highest inequality of opportunity among countries covered by the European Bank for
Reconstruction and Development: http://2016.tr-ebrd.com/inequality-of-opportunity/ (accessed June 14,
2019); Godar, Khundadze andTruger, Striving for Shared Prosperity, p. 21.

26 World Bank, Gini Index — World Bank Estimate,
https://data.worldbank.org/indicator/SI.POV.GINI?end=2017&locations=RU-GE-AM-AZ-MD-UA-BY-EE-LV-KZ-
KG-LT-T)-TM-UZ&start=2017 (accessed July 8, 2019).

27 |bid.

28 Godar, Khundadze and Truger, Striving for Shared Prosperity, p. 21.
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contracts after three months of employment, among other reforms. 29 In 2015, the
government established a Labour Conditions Inspection Department within the Ministry of
Internally Displaced Persons from the Occupied Territories, Labour, Health and Social
Affairs of Georgia (hereafter Ministry of Labor). These steps, while positive, have been slow
and tentative. This gradual approach seems to reflect greater concern with protecting

Georgia’s flexible labor market than a sense of urgency to protect labor rights.

The Deputy Ministry of Labor, Tamila Barkalaia, while acknowledging the need for better
protections, told Human Rights Watch that she sees a difficult balancing act for Georgia
between introducing labor standards and mitigating a perceived threat of losing foreign
investments. “We want to not sacrifice the lives and health [of workers], but also not lose
jobs for the people,” she said. 3° Representatives of the Georgian Employers Association,
which represents small and medium enterprises, expressed reservations about regulations
to Human Rights Watch. Shalva Tskhakaia, head of the association’s legal committee,
noted that regulations impose a large burden for their members, “so we don’t flatly oppose

them, but we want to go slower.”s:

Despite the reforms, the Georgian Labor Code still falls short of international labor
standards. The Labor Code provides for a 40-hour working week, and 48 hours for specific
industries, including mining, textile, construction, and chemical production.32 It is,
however, unclear how these limits are implemented, considering the law does not include
a cap on overtime, except for a provision demanding that the duration of rest between
working days (or shifts) must be at least 12 hours.33 The Labor Code also does not include
minimum provisions on weekly rest. ILO standards mandate that workers should enjoy, at
a minimum, a 24-hour rest period every seven days, while the Committee on Economic,

Social and Cultural Rights recommends that “two consecutive days of rest for workers is

29 See 2013 amendments of the Labor Code here:
https://matsne.gov.ge/en/document/download/1155567/5/en/pdf (accessed June 14, 2019).

3° Human Rights Watch interview with Tamila Bakalaia, deputy Minister of Labor, Thilisi, May 14, 2019.

3t Human Rights Watch interview with Shalva Tskhakaia, head of the Georgia Employers Association Legal
Committee, Thilisi, May 15, 2019.

32 Government Resolution No. 329 of December 11, 2013 lists “mining industry” as one sector where a standard
work week comprises 48 hours:
https://matsne.gov.ge/ka/document/view/21187787publication=0#DOCUMENT:1; (accessed June 14, 2019).
33 Georgian Labor Code, article 15.
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preferable as a general rule to ensure [workers’] health and safety.”34 According to

Georgian labor rights expert Zakaria Shvelidze:

As legislation does not provide the regulation of statutory daily rest break
and minimum rest period for a work week, hypothetically one is allowed to
work seven days a week with 12-hour working days, which adds up to 84

hours of maximum statutory weekly working hours...35

Other gaps in Georgian law include the absence of a minimum wage, a specific rate for
overtime pay or pay for work during holidays, no limit on night work, and no requirement

that employers provide workers with copies of contracts.

Georgian officials say several initiatives addressing remaining gaps in law are underway,
including with regard to overtime, days off, holidays, and to enhancing the Labor
Inspectorate.3¢ While a timeline for the changes is not clear, Dmitry Tskitishvili, Member of
Parliament and author of these initiatives, expressed his hope that amendments
addressing these areas would be voted on by the end of 2019.37

In 2018, the Public Defender of Georgia published a 270-page baseline assessment on
Business and Human Rights where it reviewed its labor legislation in view of international
standards. The study identified multiple gaps in law, including a lack of weekly rest, no

reasonable limits on working hours and the lack of an effective and independent labor

34 Convention concerning the Application of the Weekly Rest in Industrial Undertakings, entered into force on
June 19, 1923, not ratified by Georgia and the Committee on Economic, Social and Cultural Rights,
E/C.12/GC/23, General comment No. 23 (2016) on the right to just and favourable conditions of work (article 7
of the International Covenant on Economic, Social and Cultural Rights), April 27, 2016.

35 Zakaria Shvelidze, “Transition from Soviet to Liberal Labour Law: Labour Standards in Georgia, ” /vane
Javakhishvili Tbilisi State University, Law Faculty, July 2012,
http://ilera2o12.wharton.upenn.edu/RefereedPapers/ShvelidzeZakaria%20lLERA%20oupdated.pdf (accessed
June 14, 2019).

36 Parliament of Georgia press release, “The Coordination Meeting of the Donors discuss improvement of the
oversight function of the Parliament and the law on labor rights and labor safety,” May 28, 2019,
http://parliament.ge/en/parlamentarebi/chairman/chairmannews/donorta-sakoordinacio-shexvedraze-
shromiti-uflebebisa-da-shromis-usafrtxoebis-mimartulebit-kanonmdeblobisa-da-parlamentis-
sazedamxedvelo-funqciis-daxvewaze-msdjeloben.page (accessed June 14, 2019).

37 Human Rights Watch interview with Dmitry Tskitishvili, Tbilisi, May 13, 2019.
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inspection.3® Since 2015, the public defender has recommended in its annual reports that
parliament include in the Labor Code a cap on daily working hours, weekly rest, and a cap
on overtime.39 In March 2019, the European Committee of Social Rights, which oversees

compliance with the European Social Charter, found Georgia’s labor standards were not in

conformity with the Charter on 13 of the 15 issues discussed.4°

Georgia introduced a Labor Conditions Inspection Department in 2015, and gradually
broadened its mandate, most significantly in February 2019 with amendments to the Law
of Georgia on Labor Safety. The new amendments, most of which come into force in
September 2019, enable the inspectorate to conduct inspections at any enterprise,
without prior warning, at any hour of the day or night, to issue warnings and fines, and to
suspend the activity of a business found to violate health and safety rules. s The
inspectorate will also change from a department under the Labor Ministry into a public
entity on its own, a move expected to strengthen its independence.42 Since it was
established in 2015, the inspectorate grew from 25 individuals to 40, and is expected to
grow to 80 in September. There are plans to open branches in regions, especially Western
Georgia, before 2020.43 Until these provisions fully come into force, inspectors can only
check safety conditions in occupations defined by the government as hard, harmful or

hazardous.# The law in its new form imposes an obligation on companies to appoint one

38 Public Defender (Ombudsman) of Georgia, “National Baseline Study on Business and Human Rights,” 2018,
https://mkoglobalnapshvllfgs.kinstacdn.com/wp-content/uploads/2018/04/georgia-national-baseline-
assessment-english.pdf (accessed June 14, 2019).

39 Public Defender (Ombudsman) of Georgia, “Annual report of the Public Defender of Georgia - the Situation of
Human Rights and Freedoms in Georgia,“ 2017,
http://www.ombudsman.ge/res/docs/2019062409381039906.pdf (accessed July 1, 2019) and Public
Defender (Ombudsman) of Georgia, “Annual report of the Public Defender of Georgia - the Situation of Human
Rights and Freedoms in Georgia,“ 2018, http://www.ombudsman.ge/res/docs/2019042620571319466.pdf
(accessed July 8, 2019).

4 European Committee of Social Rights, Conclusions 2018 on Georgia, European Social Charter, can be
downloaded at https://www.coe.int/en/web/european-social-charter/-/protection-of-workers-rights-in-
europe-shortcomings-found-but-also-positive-developments-in-certain-areas (accessed June 14, 2019).

41 Chapters VI and VIl of the organic Law of Georgia on Labor Safety and

Human Rights Watch Interview with Beka Peradze, Head of Labor Inspectorate, Thilisi, March 18, 2019.

42 Chapter VIII, Article 25 of the organic Law of Georgia on Labor Safety.

43 Human Rights Watch interview with Tamila Barkalaia, Deputy Minister of Labor, Thilisi, May 14, 2019.

44 Chapter VIII, Article 24 of the organic Law of Georgia on Labor Safety.

“NO YEAR WITHOUT DEATHS” 14



or more safety specialists, requires companies to report accidents to the inspectorate, and

places the burden of proof on the employer following an accident.ss

However, even with these positive developments, the mandate of the inspectorate remains
limited.

Under the Law of Georgia on Labor Safety, inspectors can check physical, chemical or
biological hazards, but not labor rights in a comprehensive sense.4¢ The law does not
explicitly give the inspectorate a mandate to check issues that could affect safety such as
long working hours or production pressures, orissues such as general conditions of work
including contractual obligations, wages, payment of overtime hours, or work on public
holidays.

While the new law increased fines for violations, these may be too low to encourage
compliance. Fines are proportionate to a company’s revenue but the highest possible fine,
for failure to correct violations posing a considerable threat to life or health over a period
of two years, is set at GEL 50000 (approximately US$17,000), even for businesses

generating millions in yearly profits.47

The limited mandate of the Labor Inspectorate does not comport with Georgia’s
obligations under the European Social Charter and ILO conventions, nor does it live up to
commitments made under the EU-Georgia Association Agreement, signed in 2014, and the

Generalized System of Preferences, a tariff scheme with the US, agreed in 2007.48

45 Chapter Il of the organic Law of Georgia on Labor Safety.

46 Chapter I, Article 3 (h) of the organic Law of Georgia on Labor Safety.

47 Chapter VI, Article 22 paragraph 4 (e) of the organic Law of Georgia on Labor Safety.

48 Association Agreement between the European Union and the European Atomic Energy Community and their
Member States, of the one part, and Georgia, of the other part, L261/4, Official Journal of the European Union,
July 30, 2014, https://eur-lex.europa.eu/legal-content/en/TXT/PDF/?uri=CELEX:22014A0830(02) (accessed
June 14, 2019) and Trade and Investment Framework Agreement Between the United States of America and
Georgia, June 20, 2007, https://ustr.gov/sites/default/files/U.S-Georgia%20TIFA%20(English).pdf (accessed
June 14, 2019).
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Specifically, the ILO Labor Inspection Convention says the inspection should check
conditions “relating to hours, wages, safety, health and welfare, the employment of
children and young persons, and other connected matters,” most of which are outside the
current mandate of the inspection.4 The European Social Charter, which Georgia ratified,
requires states to maintain a system of labor inspection of the rights included in the
charter.5° Under the EU-Georgia Association Agenda 2017-2020, Georgia committed to
“continue to work on establishing an effective Labour Inspection system with adequate
competences and capacities for the inspections of all working conditions and labor
relations according to ILO standards.”s The Trade and Investment Framework Agreement
between the US and Georgia, on which Georgia’s preferential treatment under the
Generalized System of Preferences (GSP) program is based, emphasizes the importance of
providing “adequate and effective protection and enforcement of worker rights,” and of

“improving the observance of internationally recognized labor rights.”s2

Actors from around the globe have criticized Georgia’s inadequate labor inspection
system. In a 2018 assessment, the High Representative of the EU for Foreign Affairs and
Security Practices concluded that “the absence of a fully-fledged labor inspection system

continues to be a major challenge for the realization of core labor standards in Georgia.”

The EU encouraged further efforts in this regard in its May 2019 EU-Georgia annual Human
Rights Dialogue.s3

49 Convention concerning Labour Inspection in Industry and Commerce (No. 81), entered into force on April 7,
1950, not ratified by Georgia.

5o European Social Charter (Revised), ratified by Georgia in 2005, accepting 63 of the Revised Charter’s 98
paragraphs.

stAssociation Agenda between the European Union and Georgia 2017-2020,
https://eeas.europa.eu/sites/eeas/files/annex_ii_-_eu-georgia_association_agenda_text.pdf (accessed June
14, 2019).

52 Trade and Investment Framework Agreement Between the United States of America and Georgia.

53 High Representative of the Union for Foreign Affairs and Security Policy, “The EU Special Incentive
Arrangement for Sustainable Development and Good Governance ('GSP+') assessment of Georgia covering the
period 2016 — 2017,” Joint Working Document, Brussels, January 10, 2018,
http://trade.ec.europa.eu/doclib/docs/2018/january/tradoc_156541.pdf (accessed June 14, 2019); and
European Union External Action Service press release, “The EU and Georgia held the 12t round of their annual
Human Rights Dialogue in Thilisi on 23 May 2019,” https://eeas.europa.eu/headquarters/headquarters-
homepage/63067/eu-and-georgia-held-12th-round-their-annual-human-rights-dialogue-tbilisi-23-may-
2019_en (accessed June 7, 2019).

“No YEAR WITHOUT DEATHS” 16



In 2018, the European Committee of Social Rights noted Georgia’s lack of compliance with
the obligation under the European Social Charter to ensure that an appropriate authority

enforces reasonable daily and weekly working hours.s4

At a hearing in November 2018 on a petition filed in 2010 asking for the suspension of
Georgia from GSP benefits with the US, a representative of the US trade federation AFL-CIO
underscored “Georgia’s decimated capacity to inspect workplaces and the absence of

effective monitoring and enforcement.”ss

In April 2019, the UN Working Group on Business and Human Rights conducted a visit to
Georgia and issued a statement where it said that it was “concerned that the regulatory
framework will remain inadequate after September 2019, as the new law will not cover the
whole spectrum of labor rights.”s¢

The Case for Regulation

The weight of deregulation and loose labor protections and oversight has been shouldered
by Georgian workers. In a 2018 report, the Labor Inspectorate noted that the lack of a state
agency monitoring labor safety issues between 2005 to 2015 “contributed to the collapse
of labor safety standards and the emergence of systemic problems,” and that ultimately

“the lack of regulatory authority led to a decline in the culture of occupational safety.”s

s« European Committee of Social Rights, Conclusions 2018 on Georgia, European Social Charter, can be
downloaded at https://www.coe.int/en/web/european-social-charter/-/protection-of-workers-rights-in-
europe-shortcomings-found-but-also-positive-developments-in-certain-areas (accessed June 14, 2019).

55 Office of United States Trade Representative, Public Country Practice Hearing, U.S. Generalized System of
Preferences, November 29, 2019, https://www.regulations.gov/document?D=USTR-2013-0009-0053 (accessed
June 14, 2019).

56 United Nations Office of the High Commissioner for Human Rights, Statement at the end of visit to Georgia by
the United Nations Working Group on Business and Human Rights, Thilisi, April 12, 2019,
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=24474&LangID=E (accessed June
14, 2019).

57 2018 Report of the Labour Conditions Inspection Department of the Ministry of Internally Displaced Persons
from Occupied Territories, Labour, Health and Social Affairs of Georgia (Labor Inspectorate Annual Report
2018), p. 4, https://www.moh.gov.ge/uploads/files/2019/Failebi/27.06.2019-13.pdf (accessed July 8, 2019).
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A study by the Friedrich Ebert Foundation, based on data gathered by the Ministry of
Internal Affairs, the Ministry of Health, and the Georgian Trade Union Confederation, found
that workplace deaths increased by 74 percent in the years following the abolition of the
Labor Inspectorate, most of these in mining and construction, and remained high even
after recent reforms.s8 Between 2007 and 2017, the average number of deaths at work per
year in Georgia was 41, compared to an average of 24 deaths per year between 2002 and
2005. In 2014, the country averaged 5.5 deaths per 100,000 workers, three times the EU

average for the same year.5®

According to data provided to Human Rights Watch by the Labor Inspectorate, between
2016 and 2018, 13 people were injured, two in 2017 and 11 in 2018, and 23 died, two in
2016, five in 2017, and 16 in 2018, in Georgian mines.® Among the fatalities recorded by
the Inspectorate are two manganese workers employed by Georgian Manganese, one in
2016 and one in 2017. No data was provided for Georgian Manganese for 2018.61 At the
coal mine owned by Saknakhshiri, 14 coal workers died between 2016 and 2018.62 The
Inspectorate said these figures are based on audit reports in the mines it has inspected.é3
According to the Georgian Trade Union Confederation, four Georgian Manganese workers
and 19 coal miners in Tkibuli died in work accidents since 2016, including one in the first

quarter of 2019.64

In its 2018 annual report, the Labor Inspectorate recognized that “there are instances of
unreported accidents.”é “If the fact of death is not established immediately at the work

site, it is not recognized officially as a workplace fatality and is thus not reflected in the

58 Giorgi Tchanturidze, “Abolition of Labor Inspection in Georgia: Consequences for Workers and the Economy,”
Friedrich Ebert Stiftung Thilisi, September 2018, http://library.fes.de/pdf-files/bueros/georgien/14675.pdf
(accessed June 14, 2019).

59 Tchanturidze, Abolition of Labor Inspection, p.3.

60 Data on persons injured and killed in the mining industry in Georgia provided by Labor Inspectorate
following Human Rights Watch request for information. On file at Human Rights Watch.

61 1bid.

62 |bid.

63 Email from Beka Peradze, Head of Labor Inspectorate, to Human Rights Watch, July 3, 2019.
64 Data on persons injured and killed in the mining industry in Georgia provided by the Georgian Trade Union
Confederation following Human Rights Watch request for information. On file at Human Rights Watch.

65 Labor Inspectorate, Annual Report 2018, p. 38.
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statistical data. In most cases, accidents that might have harmed an employee's health,

the so-called "near-miss accidents”, are not reported.”sé

Regulation has proven effective at reducing workplace accidents in other countries. In the
US, accidents decreased after the US Congress first passed a law in 1947 requiring minimal
mine safety standards, and dramatically dropped after the Federal Coal Mine Health and
Safety Act of 1969 put in place mandatory fines for all violations and mandatory
inspections at all coal mines.é7 In the United Kingdom, a comparison of fatal injury
numbers between 1974, when the Health and Safety at Work Act was introduced, and
2017/18 suggests that fatal injury numbers to employees have fallen by around 85 percent

over this period.é8

There is evidence that increased regulation does not have a negative effect on industry
production. Industry in some countries, including the US and Australia took off and
expanded considerably even after they put in place safety and labor regulations. In the US,
coal production more than doubled since 1949, soon after regulation was first

introduced.é9

Adequate labor and safety standards are at the heart of successful businesses and
economic development. The coal mine disasters at the Tkibuli coal mine in Georgia and a

13-day worker strike in May 2019 at a manganese mine in Chiatura illustrate this point.

The coal mines have been closed for almost a year after the two explosions in April and
July 2018. Beyond the tragic human toll of these incidents, they also incurred significant

costs for the company involved and the government, which reportedly pay workers their

66 |bid.

67 Michael J. Brnich and Kathleen M. Kowalski-Trakofker, “Underground Coal Mine Disasters 1900 - 2010:
Events, Responses, and a Look to the Future,” US National Institute for Occupational Safety and Health, Office
of Mine Safety and Health, https://www.cdc.gov/niosh/mining/userfiles/works/pdfs/ucmdn.pdf (accessed
June 18, 2019); United States Department of Labor, Coal Fatalities for 1900 through 2018,
https://arlweb.msha.gov/stats/centurystats/coalstats.asp (accessed June 18, 2019).

68 UK Health and Safety Executive, “Historical picture statistics Great Britain, 2018,” Annual Statistics, October
2018, http://www.hse.gov.uk/statistics/history/historical-picture.pdf (accessed June 18, 2019).

69 US Energy Information Administration, table 7.2, Coal Production, 1949-2011 (Million short tonnes), 2012,
https://www.eia.gov/totalenergy/data/annual/showtext.php?t=ptbo702 (accessed June 18, 2019).

19 HUMAN RIGHTS WATCH | AUGUST 2019



full wages during the entire period of the shutdown, in absence of any production.7In a
letter to Human Rights Watch, GIG, which owns the coal mine, said it has paid GEL 11

million (US$4 million) in wages since production was suspended.”

In May 2019, a strike over poor working conditions at the Chiatura manganese mine shut
down production for 13 days, leading reportedly to company losses of GEL 13 million (over
US$4.7 million) and US$6.5 million in exports for the government, according to the

Georgian government news service citing company officials.?2

The wellbeing of Georgia’s workers, as well as the future of Georgia’s economic
development may depend on the country’s willingness to take action now to fully protect
labor rights and safety at work.

7o Human Rights Watch interview with Zurab Gelenidze, Deputy CEO, Georgian Industrial Group, Thilisi, May 15,
2019.

7t Letter to Human Rights Watch from Jambulat Jakeli, General Director, Saknakhshiri LCC, May 27, 2019. On file
at Human Rights Watch and in Annex |.

72 Agenda.ge news, “Chiatura end strike as deal reached with employer”, May 28, 2019, http://agenda.ge/en/news/2019/1404
(accessed June 18, 2019).
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Il. Labor Rights Violations in Coal and Manganese Mines

“When miners go inside, every day they expect injury or death.”

—Tamaz, 30, coal miner 73

“If you get distracted, you can have huge accidents.”

—Varlam, manganese miner74

Underground mining is difficult and dangerous work. Almost every miner interviewed for
this report said they were injured at some pointin a workplace accident. Workers had their
nails ripped off, suffered deep cuts, broke their hands, legs, or ribs, were buried under
rocks as roofs collapsed, lost limbs, suffered concussions, and experienced the trauma of

the loss of colleagues or family members in workplace accidents.7s

Given the inherent hazards of mining work, governments and companies should identify
and minimize risks as much as possible.7¢ This research suggests that mining practices,
combined with poor regulation and oversight, increased, rather than minimized risks.
While concerns about workplace safety provided the impetus for this research, we
documented other labor rights violations in Georgian coal and manganese extraction
activities.

73 Human Rights Watch interview with Tamaz, Tkibuli, December 13, 2018.

74 Human Rights Watch interview with Varlam, Chiatura, March 17, 2019.

7s Human Rights Watch interview with Zaza, Malkhaz, Demetre, Merab, and Paata, Chiatura, December 2018
and March 2019; Human Rights Watch interview with Ambrosi, Bidzina, Misho and lakob, and Giorgi, Tkibuli,
December 11 and 16, 2018.

76 |ILO Convention concerning Occupational Safety and Health and the Working Environment (No. 155), adopted
in 1981, not ratified by Georgia,
https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::N0:12100:P12100_INSTRUMENT_ID:312300:
NO (accessed June 14, 2019).

21 HUMAN RIGHTS WATCH I AUGUST 2019



While extraction of mineral commodities in Georgia has decreased since the collapse of
the Soviet Union, coal and manganese mining remain important industries and sources of
employment in Western Georgia.””

Georgia has one of the world’s richest manganese deposits and largest manganese mining
areas in the foothills of the Caucasus Mountains, according to the World Bank.7® Most of
the manganese produced is used for the manufacture of iron and steel, while it is also

used for the production of batteries.?

Underground manganese mining is usually done by drilling and blasting an area, which
causes manganese to fall. Following each blast, the space is ventilated, and workers load
the ore and put in place wooden reinforcement, before repeating these steps. Every day,
underground manganese miners handle heavy equipment, including drilling machines,
pneumatic guns, electric cutters, and dynamite. Risks commonly cited by workers included
being caught under roof collapses, being hit by rocks, slipping due to wet surfaces in the
mine, or being injured while operating heavy equipment or while handling explosives.8°
Causes of fatal injury in mines include rock falls, fires, explosions, falls from height,

entrapment and electrocution, or flooding of underground shafts and tunnels.8!

In 2006, Georgia issued a 4o-year license for manganese mining in Chiatura to Georgian
Manganese LLC, as part of a government effort to revitalize industry after the Rose

Revolution in 2003. In 2013, Georgian Manganese was bought by US-based, private-

77 Elena Safirova, “2014 Mineral Yearbook — Georgia,” US Department of Interior, US Geological Survey,
published in 2017, https://s3-us-west-2.amazonaws.com/prd-wret/assets/palladium/production/mineral-
pubs/country/2014/myb3-2014-gg.pdf;

Human Rights Watch interview with Tamaz Dolaberidze, Thilisi, November 26, 2018.

78 World Bank, “Georgia — Country Environmental Analysis. Institutional, Economic, and Poverty Aspects of
Georgia’s Road to Environmental Sustainability,” June 2015,
http://documents.worldbank.org/curated/en/293731468001755898/pdf/ACS13945-WP-P147475-Box391501B-
PUBLIC-6-26-15.pdf (accessed June 14, 2019).

79 Encyclopaedia Britannica, Manganese — Chemical Element, April 22, 2019,
https://www.britannica.com/science/manganese (accessed June 14, 2019).

8o Human Rights Watch interview with Varlam, Zaza, Paata, Levan and Giorgi, Chiatura, December 2018 and
March 2019.

81 A.M. Donoghue, “Occupational health hazards in mining: an overview,” Occupational Medicine
2004;54:283-289, April 20, 2004,
https://pdfs.semanticscholar.org/21df/o4eod1b6bdey6232505a6edd6die4beé43ed.pdf (accessed July 10,
2019).
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owned, Georgian American Alloys.82 Georgian American Alloys said in a letter to Human
Rights Watch that in April 2019 it had completed major corporate restructuring and that it
no longer owned Georgian Manganese, without giving further details.8s In May 2017, a
Georgian court found the company in violation of environmental regulations and appointed
a special manager to manage Georgian Manganese for a period of three years.8: Georgian
Manganese said in a letter to Human Rights Watch that it operates 11 underground mines,
five open-cast mines, and seven beneficiation plants, where manganese is cleaned and
prepared for processing.8 According to a local union, over 3,400 people currently work for
Georgian Manganese, including in underground manganese mining sites in and around the
town of Chiatura, in cleaning plants, and at other sites, making Georgian Manganese the
largest single employer in the area.8¢ According to a 2019 report of the US International

Trade Commission, Georgian Manganese is the largest manganese producer in Georgia.8”

Manganese and its derivates are among the products eligible for duty free entry into the US
under the GSP tariff scheme.88 In 2017, the US Trade commission noted that Georgia saved
over US$2 million in duties on exports of ferrosilicon manganese to the US.8 The GSP

system requires that countries ensure that internationally recognized worker rights are

82 Nino Gujaraidze, “Georgian Manganese — Country Profile”, Green Alternative, December 14, 2018,

http://greenalt.org/publications/georgian-manganese-company-profile/ (accessed June 14, 2019).
8 Letter to Human Rights Watch from Mordechai Korf, CEO, Georgian American Alloys, May 17, 2019 in response
to request for information. On file at Human Rights Watch.

99y

84 OC Media, “Georgian Manganese protests state-appointed ‘special manager’”, May 19, 2017, https://oc-
media.org/georgian-manganese-protests-state-appointed-special-manager/ (accessed June 14, 2019).

85 Letter to Human Rights Watch from Tamar Chipashvili, Deputy CEO, Georgian Manganese, June 10, 2019. On
file at Human Rights Watch and in Annex I.

86 Human Rights Watch interview with Paata Samkharadze, Chiatura, December 12, 2018.

87 US International Trade Commission, Silicomanganese from India, Kazakhstan and Venezuela, Investigation
Nos. 731-TA-929-931 (Third Review), April 2019, p. I-32,
https://www.usitc.gov/publications/701_731/pub4881.pdf (accessed July 25, 2019).

88 United States Trade Representative, GSP-eligible for All Beneficiary Countries, June 2918,
https://ustr.gov/sites/default/files/gsp/GSP%2o0eligible%20products%2ofor%20all%20BDC%20June%2020
18.pdf (accessed July 25, 2019).

89 Assistant US Trade representative, US Trade Policy and Opportunities for Georgia through GSP, 2017
presentation, can be accessed under “Georgia” at https://ustr.gov/issue-areas/trade-
development/preference-programs/generalized-system-preferences-gsp/gsp-use-%E2%80%93-coun
(accessed July 25, 2019).
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respected, including with regard to “acceptable conditions of work with respect to

minimum wages, hours of work, and occupational safety and health.”9°

In 2007, the government issued a 45-year license for coal mining in Tkibuli and Ambrolauri
regions in Western Georgia, where most of the country’s estimated 400 million tons of coal
reserves are concentrated, to Saknakhshiri, a company owned by GIG.%* In 2008, the
company began operating two underground coal mines, Mindeli and Dzidziguri, in
Tkibuli.o2 In 2015, GIG reached an agreement with Chinese company Dongfang Electric to
construct a coal-fired thermal power plant, due in 2020, with a plan to use most of the coal

extracted in Tkibuli to operate the power plant.s3

Extraction was suspended in mid-2018, pending an external audit into two incidents in
2018 that cost the lives of 10 miners.94 Seven company officials have been arrested in

connection with an April 2018 explosion that killed six miners.9 Previously, in 2017, four

90 Trade Act of 1974, Title V — Generalized System of Preferences, with amendments from 2017,
https://ustr.gov/sites/default/files/files/gsp/GSP%20statute%2oupdated%20to%202017.pdf (accessed July
25, 2019).

91 “Critical Aspects of Current Mineral Resources Governance in Georgia,” Green Alternative, 2017,
http://www.greenalt.org/wp-content/uploads/2017/02/mining_report_2017_eng.pdf (accessed June 14, 2019)
and “Saknakhshiri (GIG group) - Company Profile”, Green Alternative, 2017, http://greenalt.org/wp-
content/uploads/2017/07/GIG_Company_Profile_2017.pdf (accessed June 14, 2019) and

Nino Gujaraidze, Georgian Manganese — Country Profile, and

Global Methane Initiative, “Country profiles - Georgia”, Chapter 13, 2015,
https://www.globalmethane.org/documents/toolsres_coal_overview_ch13.pdf (accessed June 14, 2019).

92 Global Methane Initiative, Country profiles — Georgia.

93 Margarita Antidze, “Georgia signs up Dongfang Electric to build coal-fired power plant,” Reuters, October 16,
2015,
https://af.reuters.com/article/commoditiesNews/idAFL8N12G1WP20151016?pageNumber=1&virtualBrandCha
nnel=o (accessed June 14, 2019); Georgian Industrial Group, “Dongfang Electric to be Engaged in a 150-
Megawatt Thermal Power Plant Construction in Georgia,” News, http://www.gig.ge/?newsid=59 (accessed June
14, 2019).

94 IndustriAll Global Union, “Deadly Georgian Mine Closed after Multiple Fatalities,” July 18, 2018,
http://www.industriall-union.org/deadly-georgian-mine-closed-after-multiple-fatalities (accessed June 14,
2019).

95 “Seven arrested in Georgia for knowingly endangering miners,” OC Media, August 7, 2018, https://oc-
media.org/seven-arrested-in-georgia-for-knowingly-endangering-miners/ (accessed June 14, 2019).
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workers died in the same coal mine. % Until mid-2018, the coal mines in Tkibuli employed

around 1,500 people, making it the largest single employer in the area. %7

Mining Practices That Jeopardize Safety

The 2018 tragedies at the Tkibuli coal mine provided greater momentum for some positive
developments in Georgian law. However, our research into mining practices at Georgian

Manganese, the manganese mine in the town of Chiatura, in Western Georgia, shows that
problems persist, and gaps in labor law and oversight continue to allow practices that put

workers at risk.

The Chiatura Manganese mine comprises 11 underground mining sites in or around the
town of Chiatura, all operated by Georgian Manganese. In 2016, Georgian Manganese
introduced a new operating system which runs in five of the 11 mines, affecting a total of
380 workers, according to the company.?8 The new system increased the length of shifts
and constrained personal freedoms. One union representative told Human Rights Watch
the company had plans to introduce the new system in the remaining four mines, which
currently employ around 1,700 workers.99 Georgian Manganese said that it is currently
researching technologies “to simplify the process of acquisition, labor conditions, and
security” and that a decision on introducing the new system on other sites “will depend on

the flow of the process.”°

Workers in “new system mines” work 12-hour shifts, either during the day or at night, for 15

consecutive days without any weekly rest. They then get 17 days off. When working, miners

96 IndustriAll Global Union, “Georgian Union Calls for Effective Labor Inspection After Deadly Accident,” May 15,
2017, http://www.industriall-union.org/georgian-union-calls-for-effective-labour-inspection-after-deadly-
accident (accessed June 14, 2019).

97 Georgian Industrial Group on Saknakhshiri, http://www.gig.ge/?page=gig (accessed June 14, 2019).

98 | etter to Human Rights Watch from Tamar Chipashvili, Deputy CEO, Georgian Manganese, June 10, 2019. On
file at Human Rights Watch and in Annex I.

99 Human Rights Watch interview with Paata Samkharadze, Chiatura, December 12, 2018;

Letter to Human Rights Watch from Tamar Chipashvili, Deputy CEO, Georgian Manganese, June 10, 2019. On file

at Human Rights Watch and in Annex I.
100 | etter to Human Rights Watch from Tamar Chipashvili, Deputy CEO, Georgian Manganese, June 10, 2019. On
file at Human Rights Watch and in Annex I.
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must stay in a company dormitory. Diesel-powered tractors are used in the new system
mines to carry manganese. While not the focus of this report, it is important to note that
workers in the new system are exposed to diesel exhaust, a known cancerogenic,
continuously over their 12-hour shifts, in addition to manganese dust.* The new
arrangements made it possible to cut the number of workers per mine from 150-200 to 50

or less.toz2

The roughly 1,700 workers in the four “old system mines,” by contrast, work nine-hour
shifts with regular weekly breaks, and are not required to live in company housing. Trains
are used to transport extracted manganese.

One new system worker explains the kinds of activities expected of them on a typical day
at the mine, “We should drill correctly, detonate, ventilate, then the tractor comes and
takes out the manganese, then we fortify and construct reinforcement.”03 By contrast, in
old system mines, workers said they were also filling the wagons with manganese by hand

and laying train rails.o4

In a letter to Human Rights Watch, Georgian Manganese said the new system was
implemented following “deep analysis and thorough consideration” as well as “intensive
negotiations with professional unions and workers.” Miners “had and still have the
opportunity to move to a new system or work on an old system,” the company said,
without giving details. Old mines do not offer the same financial benefits and moving may
not be economically feasible for workers. While most wages are 30 to 40 percent higherin
new mines than in the old system, some workers would earn 50 percent less in old

mines.ts In any case, the possibility of moving would no longer be true if all its mines

01 |nternational Agency for Research on Cancer, World Health Organisation, “IARC Monographs on the
Evaluation of Carcinogenic Risks to Humans. Volume 105: Diesel and Gasoline Engine Exhausts and some
Nitroarenes,” Media Centre- IARC News, Lyon, France, June 5-12, 2012, https://www.iarc.fr/media-centre-iarc-
news-58/ (accessed June 18, 2019) and Human Rights Watch interviews with seven new system workers in
December 2018 and March 2019; The US National Institute for Occupational Safety and Health, Manganese,
https://www.cdc.gov/niosh/topics/manganese/default.html (accessed June 18, 2018).

02 Hyman Rights Watch interview with Paata Samkharadze, Chiatura, December 12, 2018.

103 Human Rights Watch Interview with Giorgi, Chiatura, March 20, 2019.

104 Human Rights Watch interviews with 17 old system workers, Chiatura, December 2018 and March 2019.

105 Human Rights Watch calculation based on interviews with 17 old system workers and seven new system
workers, December 2018 and March 2019. For example, a loading driver in the old mines would earn a monthly
wage of GEL 500-700($172-240), while new system workers earn over GEL 1000 ($344).
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transitioned to the new system. The company argues that work in the new system “is
simplified using modern technology [and] the load is reduced,” and that it will decide
whether or not to introduce the new system to other mines based on results of ongoing

research it is conducting on new mining technologies and equipment.t¢

On May 15, 2019, miners working in the new system went on strike to protest poor food
quality in the dormitory, with 15 workers declaring a hunger strike the following day. They
were soon joined by other company employees with demands for better working
conditions and higher wages, with daily demonstrations in Chiatura that attracted national
attention and support. The strike ended 13 days later with a binding agreement mediated
by the Ministry of Economy in which the company pledged a 25 percent wage increase in

July 2019, followed by another 10 percent no later than July 2020.

The company committed to introducing “a model of financing meals individually, for each
employee” although it is not clear what this would entail in practice and when it would
start. In June, Georgian Manganese said in a letter to Human Rights Watch that it is “is
performing the new [food] supplier's tender selection process, in which the workforce is
actively involved” and that the process “will be over in the coming days.”7 The
agreement, which the company announced on social media, also commits Georgian
Manganese to “improve and develop effective and preventive measures related to labor,
safety and health care,” without providing further details. An additional agreement with

details about these points would follow, although no date for it is provided.8

The terms of the agreement do not seem to address a range of problematic practices that
compromise worker safety in the manganese mine, including long working hours,
production pressures, and workers being required to live in a dormitory, and fail to ensure

miners’ rights to just and favorable conditions of work.

106 | etter to Human Rights Watch from Tamar Chipashvili, Deputy CEO, Georgian Manganese, June 10, 2019. On
file at Human Rights Watch and in Annex I.

17 |bid.

08 Joint Statement between "Georgian Manganese" and the participants of the strike, Chiatura, May 27, 2019.
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In a statement following a visit to Georgia in April 2019, the UN Working Group on Business
and Human Rights expressed concern about the organization of shift work in the new
system of mining at the Chiatura mine, and noted the requirement that workers seek
permission to leave the mine dormitory. The working group concluded that “such practice

is not consistent with international labor standards.”19

Production Pressures

“Sweat cannot dry on you. If sweat dries on you, you cannot meet the

quota.”

—Levan, manganese miner, Chiatura°

Zaza, 51, who worked at an old system manganese mine for 33 years, blames his accident
in July 2014 on the pressure to meet mining targets. He had noticed the drilling machine he
was using was defective and alerted his supervisor but was told to continue working.
Waiting for maintenance services to fix the machine would have required several hours’
break, but the supervisor didn’t want to interrupt the work, Zaza said. When he changed
the spiral of the drill, another miner accidentally pressed the button and turned on the
machine. Zaza’s hand was on the spiral, which was moving at 310 rounds a minute. He lost
his hand:

Everyone knew, the production manager included, that the machine was
damaged, but | was told to work. We were in a rush, in a hurry. So that they
wouldn’t lose any working hours, they insisted | use the broken machine...

They don’t care what you do, you must meet the quota.

The company paid for medical expenses and, at the request of a union, provided an

artificial limb. The company also offered another position to the worker after the accident,

109 United Nations Office of the High Commissioner for Human Rights, Statement at the end of visit to Georgia.
1o Human Rights Watch interview with Levan, Chiatura, March 13, 2019.
m Hyman Rights Watch Interview with Zaza, Chiatura, March 12, 2019.
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at lower pay, which he accepted.2 Georgian Manganese wrote in a letter that it would

“need more information to verify the details of the issue.”3

Following inspections in October 2018 in three separate underground mines owned by
Georgian Manganese, the Labor Inspectorate noted that miners operating drilling
equipment did not have “individual protection means,” and that the administration failed
to provide documentation evidencing technical conditions and inspection of safety of

drilling equipment, as well as other technical equipment.:4

At the Georgian Manganese mine in Chiatura, both old and new system workers have to
meet daily and monthly quotas, measured in tonnage of extracted manganese.*s Workers
in both the old and new systems said they face significant pressure to meet the quotas,
even on days when equipment or electricity break down.*¢ As a result, workers said they
must work in a rush or take shortcuts to get results.®7 In new system mines, workers also
said they face financial penalties for failure to meet quota.®8 Human Rights Watch
reviewed a copy of a new system contract, which includes a clause making wages
dependent on production.

12 |pid.

13 | etter to Human Rights Watch from Tamar Chipashvili, Deputy CEO, Georgian Manganese, June 10, 2019. On
file at Human Rights Watch and in Annex I.

14 Ministry of Internally Displaced Persons from the Occupied Territories, Labour, Health and Social Affairs of
Georgia, Instruction N2 000044/0 of 17.12.2018; Ministry of Internally Displaced Persons from the Occupied
Territories, Labour, Health and Social Affairs of Georgia, Instruction N2 000046/0 of 17.12.2018; Ministry of
Internally Displaced Persons from the Occupied Territories, Labour, Health and Social Affairs of Georgia,
Instruction N 000047/0 of 17.12.2018.

15 |n the old system mines, workers must collectively meet a quota of 75 tons in a 24-hour period. On average,
150-200 miners will work over three shifts over 24 hours. In the new system, workers must collectively meet a
quota of 250-350 tons in a 24-hour period. On average, 30-40 workers will work in two shifts over 24 hours.

16 Human Rights Watch interview with Zurab, Chiatura, December 12, 2018;

Human Rights Watch interview with Paata, Chiatura, March 13, 2019;

Human Rights Watch interview with Aleksandre, Chiatura, March 17, 2019.

17 Human Rights Watch interview with Zurab, Chiatura, December 12, 2018;

Human Rights Watch interview with Malkhaz, Chiatura, March 14, 2019.

18 Human Rights Watch interview with Levan and Paata, Chiatura, March 13, 2019.
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Malkhaz, 50, a loading driver in the old system, said he was injured in a roof collapse two
years ago because he was working “under big pressure to make the quota” and stopped
“paying attention to warning signs,” like the creaking or curving of wooden support
structures:

A part of the roof collapsed on me... | was in a rush, in a hurry and couldn’t
pay attention. My boss said that | needed to meet my quota. He said it just

before it happened.

Three old system workers said they avoid calling in maintenance to fix equipment
problems to save time. Luca, 25, said that when train brakes malfunction, he fixes them
himself so he doesn’t have to wait for maintenance workers to travel eight kilometers
inside the mine for the job.2c Malkhaz, 50, also said that “[if]| something breaks, [I] fix it
[myself]; it would take one hour to call in maintenance and it would be harder to fulfil the

qguota.”:

On days when workers fall behind the quota, workers said that they were often asked by a
shift supervisor to go back inside the mine and continue extracting before the smoke
caused by the detonation cleared. According to Paata, a 28-year-old father of two who
works in the new system, “Often, local supervisors would violate safety rules to meet
qguotas. For example, it usually takes 30-40 minutes for the air to clear after an explosion,
but [we] are asked to come back in after 10-15 minutes.”22

The US Centers for Disease Control and Prevention (CDC) shows that blasting generates

toxic gases that are dangerous for health.:23 Georgian Manganese denied in a letter to

19 Human Rights Watch interview with Malkhaz, Chiatura, March 14, 2019.

20 Human Rights Watch interview with Luca, Chiatura, December 18, 2018.

21 Human Rights Watch interview with Malkhaz, Chiatura, March 14, 2019.

122 Human Rights Watch interview with Paata, Chiatura, March 13, 2019.

23 Richard J. Mainiero, Marcia L. Harris, and James H. Rowland IIl, “Dangers of Toxic Fumes from Blasting,”
Cleveland, OH: /nternational Society of Explosives Engineers, 2007; 1: 1-6, republished by the US National
Institute for Occupational Health and Safety, Centers for Disease Control and Prevention,
https://www.cdc.gov/niosh/mining/UserFiles/works/pdfs/dotff.pdf (accessed June 14, 2019).
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Human Rights Watch that workers would be asked to reenter a mine before the air is clear,

saying “the work is renewed only after the completion of the ventilation.”:24

Several manganese miners said they had complained to superiors about the quota,
without success. “Every time you open your mouth to complain, they say ‘If you don’t like
it, leave,” said Levan, 60, the main breadwinner in his extended family of six.*25 Revaz, 30,

a loading driver, also said, “l complained to everybody. There was not even a reply.”2¢

“The quotas have to be according to the work... Each mine has different conditions, so the

quota should be set realistically based on what workers actually mine,” Paata argued.?”

Asked how it ensures that the quota can be fulfilled safely, Georgian Manganese said in a
letter to Human Rights Watch that extraction plans are prepared by “mining engineers,
geologists, financiers, labor and technical security specialists, etc.” and that its safe
fulfillment “is ensured based on the geological situation assessment... and by constant
control of their performance and protection.”*28 The company said it trains workers to
“discontinue the work and promptly inform the management about the risks” in case of

danger.129

Numerous studies have found that unrealistic targets and performance-based pay

schemes can lead workers to ignore safety standards.=° A United Nations Development

124 | etter to Human Rights Watch from Tamar Chipashvili, Deputy CEO, Georgian Manganese, June 10, 2019. On
file at Human Rights Watch and in Annex I.

25 Human Rights Watch interview with Levan, Chiatura, March 13, 2019.

126 Human Rights Watch Interview with Revaz, Chiatura, March 15, 2019.

127 Human Rights Watch interview with Paata, Chiatura, March 13, 2019.

128 | etter to Human Rights Watch from Tamar Chipashvili, Deputy CEO, Georgian Manganese, June 10, 2019. On
file at Human Rights Watch and in Annex I.

29 |bid.

130 Floriana Borino, “Piece Rate Pay and Working Conditions in the Export Garment Sector,” /nternational Labor
Organisation and International Finance Corporation, 2018, https://www.ilo.org/wcmsps/groups/public/---
ed_dialogue/---dialogue/documents/publication/wcms_663063.pdf (accessed June 14, 2019). The paper,
which compiles results of data collected in ILO Better Work garment factories in Vietnam, Indonesia, Jordan, Haiti
and Nicaragua concluded that a piece-rate system, which rewards workers according to production, “leads
workers to shirk on health-promoting activities such as machine safety maintenance, work breaks, wearing
personal protection equipment (e.g., masks and steel-mesh gloves), and medical visits that would otherwise
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Programme (UNDP) assessment of health and safety in Ukrainian coal mines found that 25
percent of the workers said they ignored safety standards “because of the desire to receive
incentives for labor results.”st The study further identified “incentives to make money,

especially when miners are paid by volume of minerals extracted, as opposed to an hourly

wage” as a factor in workers’ health and safety.2

Investigations into mining disasters have reached similar conclusions. A public enquiry
into the 1992 Westray mining disaster in Canada, which took the lives of 26 workers, found
that an “incentive bonus scheme based solely on productivity was not conducive to
safety” at the mine and concluded that such incentives “have no place in a hazardous
working environment such as an underground coal mine.”33 An investigation into the
Upper Big Branch coal mine disaster in West Virginia, which killed 29 miners and injured
one in 2011 similarly found that, while workers at this mine were not a quota system,
“Miners’ rights to a safe workplace are compromised when the operator’s commitment to

production comes at the cost of safety.”s

Beka Peradze, head of the Labor Inspectorate, indicated that production pressures such as

quotas do not fall under the inspectorate’s remit.zs

reduce job injury and accident risks.” See also Beck, J.W. Scholer, A.A. & Schmidt, “Workload, Risks, and Goal
Framing as Antecedents of Shortcut Behaviors,” Journal of Business and Psychology, 32:421, 2017,
https://doi.org/10.1007/510869-016-9450-0 (accessed June 14, 2019). This study, which looked at factors that
may encourage people to take shortcuts found that “Individuals who were told that efficiency was an obligation
tended to believe that shortcut behaviors had utility for managing high workloads, even when the risks
associated with shortcuts were high.” Even when not linked with pay, pressure to meet workloads can increase
risk-taking behavior.

13t United Nations Developments Programme in Ukraine, “Assessment Report. Improving the Health and Safety
of Miners in Eastern Ukraine,” November 2012,
https://www.undp.org/content/dam/ukraine/docs/en_y0302012_11_Final_Assessment_Report_ENG.pdf
(accessed June 14, 2019).

32 |bid.

133 Justice K. Peter Richard, Commissioner “The Westray Story: a Predictable Path to Disaster. Report of the
Westray Mine Public Inquiry,” Province of Nova Scotia, 1997,
https://ece.uwaterloo.ca/~dwharder/epel/Lecture_materials/Westray.Mine.Public.Inquiry.pdf (accessed June
14, 2019).

134 |, Davitt McAteer and associates, “Upper Big Branch. The April 5, 2010, explosion: a failure of basic coal
mine practices,” Goverrnor’s Independent Investigation Panel, 2011,
https://media.npr.org/documents/2011/may/giip-massey-report.pdf (accessed June 14, 2019).

135 Human Rights Watch interview with Beka Peradze, Head of Labor Inspectorate, Thilisi, March 18, 2019.
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Long Working Hours

“Someone was sitting next to me and fell asleep and accidentally turned on
the machine. | was cut, and my ribs were showing.”

—Merab, manganese miner, Chiatura¢

“If they could, they would make us work 24 hours...”

—Levan, manganese miner, Chiatura®?

In 2016, Georgian Manganese introduced a new system of mining which includes working
12-hour shifts over 15 consecutive days, followed by two weeks off. On alternating months,
workers work the same schedule at night, and are paid additionally roughly GEL 100
(US$37) per month.8

All new system workers interviewed said exhaustion due to long hours over two

consecutive weeks made them less alert on the job, particularly on the night shifts.

“On the ninth or 10t day, everyone is exhausted, a lot of workers fall asleep, even tractor
drivers fall asleep. For this job, you need to always be alert,” Merab, 31, who worked in the
new system for a year, told us.s9 “It’s the law of nature,” Giorgi, 31, a current new system
worker, said. “Of course, you want to sleep, just like if you don’t drink water for a long

time, you feel thirsty.”°

Workers must pay attention to warning signs like the creaking or curving of wood signaling
an imminent roof collapse and watch for rocks falling unexpectedly in the tunnels. Workers
also use heavy equipment and explosives which can lead to accidents when mishandled,
including drilling machines reportedly weighing 150 kilos each requiring two men to carry,

pneumatic hammers, and dynamite.

136 Human Rights Watch Interview with Merab, Chiatura, December 18, 2018.

137 Human Rights Watch interview with Levan, Chiatura, March 13, 2019.

138 Human Rights Watch interview with seven new system workers, Chiatura, December 2018 and March 2019.
139 Human Rights Watch interview with Merab, Chiatura, December 18, 2018.

140 Human Rights Watch Interview with Giorgi, Chiatura, March 20, 2019.
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Merab, 31, told us that two years ago, he was working on his fourteenth consecutive night
at the mine, when he was injured and suffered a deep cut around his waist. The incident

ensued when an exhausted colleague mishandled a piece of equipment:

| was fixing an electric chainsaw. Someone was sitting next to me and fell
asleep and accidentally turned on the machine. | was cut, and my ribs were
showing. | did not report it, because | didn’t want my colleague to get

arrested.4

Paata, 28, who joined the new system after two years as a miner recalls how he narrowly

avoided a tragedy when he almost fell asleep operating a drilling machine:

It happened on the 11t night of shift, around Christmas, at 4:30 a.m. |
closed my eyes momentarily when | was drilling. Potentially, one could die
in that situation. In the best-case scenario, one would be disabled for life.
Two seconds later, | caught myself and came back to my senses. Every

single person is tired.*?

All new system workers said they would be safer working shorter hours. “Mining in general
is tiring, even after three hours,” one worker said, “but during eight-hour shifts you are

safer because you can restore your energy and don’t get overly tired.”3

Research supports a link between long hours and injuries. The EU Working Time Directive,
which the EU-Georgia Association Agreement requires Georgia to implement by 2022,
notes that “... long periods of night work can be detrimental to the health of workers and
can endanger safety at the workplace.” In a review of 52 studies from around the world
that examine the associations between long working hours and illnesses, injuries, health

behaviors, and performance, the CDC found:

14t Human Rights Watch Interview with Merab, Chiatura, December 18, 2018.
142 Human Rights Watch interview with Paata, Chiatura, March 13, 2019.
143 Human Rights Watch interview with Aleksandre, Chiatura, March 17, 2019.
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a pattern of deteriorating performance on psychophysiological tests as well
as injuries while working long hours... across study findings, particularly
with very long shifts and when 12-hour shifts combined with more than 40

hours of work a week.

Four studies that focused on effects during extended shifts reported that the ninth to 12t
hours of work were associated with feelings of decreased alertness and increased fatigue,

lower cognitive function, declines in vigilance on task measures, and increased injuries.4

Representatives from all three unions with members in the mine expressed concerns about
the new system. While acknowledging the positive aspects of the new system, such as free
food and higher wages, Murman Mumladze, head of the Georgian Professional Mining
Industry League, said the new system is designed to ensure that workers work “maximally
hard.”s “Working 12 hours below the ground is unacceptable,” said Paata Samkharadze,
head of the Labor Union of Chiatura, an affiliate of the Trade Union of Metallurgy, Mining
and Chemical Industry Workers of Georgia, because when workers are tired, “they cannot
think with their head clearly, they cannot make clear decisions. In that condition, they can

make mistakes.”46

Samkharadze said his union proposed three alternative working schedules, such as
working in seven-day shifts, that would allow for more adequate rest without resulting in
lowering production with the head of human resources and the special manager of the

mine on at least 10 occasions as of March 2019.%47 The company, he said, rejected them

144 Claire C. Caruso, Edward M. Hitchcock, Robert B. Dick, John M. Russo, Jennifer M. Schmit ,“Overtime and
Extended Work Shifts: Recent Findings on Illnesses, Injuries and Health Behaviors,” Center for Disease Control
and Prevention, Department of Health and Human Services, National Institute for Occupational Safety and
Health, 2004, https://www.cdc.gov/niosh/docs/2004-143/pdfs/2004-
143.pdf?id=10.26616/NIOSHPUB2004143 (accessed June 14, 2019).

145 Human Rights Watch Interview with Murman Mumladze, Chiatura, March 13, 2019.

46 Human Rights Watch interview with Paata Samkharadze, Chiatura, December 12, 2018.

147 Human Rights Watch interview with Paata Samkharadze, Chiatura, March 17, 2019. According to
Samkharadze, the union proposed the following schedules:

1)  Seven days with 12-hour shifts, seven days off;
2) Two days with 12-hour shifts, two days off;
3) One 12-hour day shift, 24-hour break; one 12-hour night shift, followed by two days off.
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all.»8 Merab Badzgaradze, executive director of a third union in Chiatura, the Trade Union
of Miners, also said the company had not addressed the concerns about long hours in the
mines that his union has raised systematically.49 Georgian Manganese said that “the
process of the introduction of the [new] system included intensive negotiations with
professional unions and workers,” and said that unions could visit company sites and

inspect working and living conditions.se

Contrary to the widely-held opinion that workers want to work longer hours to earn higher
wages, 10 workers employed in “old system” mines, who earn between 30 and 50 percent
less than they would under the new system, told Human Rights Watch they prefer nine-
hour shifts with regular weekly breaks. In a group interview, five workers agreed amongst
themselves on descriptions of the new system as being “like a prison.”st In February 2019,
around 300 workers from two manganese mines staged a protest in mid-February to
oppose a company plan to introduce the new system at their mines.®2 At time of writing,

the plans had been postponed following the protest.s3

Asked how it mitigates or plans to mitigate safety and health risks related to long hours,
including risks related to fatigue, Georgian Manganese told Human Rights Watch that “the
company is working on the selection and implementation of... technologies that will
facilitate labor, improve labor conditions, and also increase labor safety,” and that
“continuous implementation of control-preventive measures is underway.” It did not
provide further details and indicated that the decision on whether to introduce the new
system to additional mines will depend on the current consultations around new

equipment and technologies. s

148 |bid.
149 Human Rights Watch interview with Merab Badzgaradze, Chiatura, March 15, 2019.

150 Letter to Human Rights Watch from Tamar Chipashvili, Deputy CEO, Georgian Manganese, June 10, 2019. On
file at Human Rights Watch and in Annex I.

15t Human Rights Watch interview with Luca, Koba, Irakli, Tamaz and Varlam, Chiatura, March 17, 2019.

152 Human Rights Watch interview with Paata Samkharadze, and Mamuka, Vache, Zviad, Gurgen, Luca, Koba,
Irakli, Tamaz and Varlam, Chiatura, March 17, 2019.

153 |bid.

154 | etter to Human Rights Watch from Tamar Chipashvili, Deputy CEO, Georgian Manganese, June 10, 2019. On
file at Human Rights Watch and in Annex I.
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Deputy Labor Minister Tamila Barkalaia told Human Rights Watch that the inspectorate has
a mandate to look at all risk factors, which would include working hours and production
pressures, but that the inspectorate could only issue recommendations rather than fines
on these factors.s The 2018 annual report of the Labor Inspectorate says that “at this
stage, the labor inspectorate's mandate does not extend to protecting labor rights, which
remain merely advisory.”sé It says further that it received four complaints regarding
“infringements of regulations stipulated by labor law pertaining to work schedule,
overtime pay, paid and unpaid leave.”*s7 One audit at a company which operates a
supermarket chain resulted in “appropriate recommendations with which they complied,
specifically by changing the work schedule to adhere to operating time standards under

the law and by increasing salaries.”s8

The Dormitory System

“Your family is nearby, and you have to pass their house and go and sleep
alone without them next door...”

—Paata, manganese miner, Chiatura®

The requirement that new system workers live in a company dormitory, a former recreational
space formine employees during Soviet times, during the 15-day work period appears linked
to a production-first approach that could undermine safety, while also affecting workers’

right to family and private life and their freedom of movement.

Five workers we interviewed said their families live in or near Chiatura, and that they don’t
need company-provided housing. We interviewed two workers from another town who said
the system made sense for them as they require housing. Georgian Manganese said in a
letter that, of 380 employees in the new system, 84 percent (320) are from the Chiatura

municipality.t6e

155 Human Rights Watch interview with Tamila Barkalaia, Depty Minister of Labor, Thilisi, May 14, 2019.

156 Labor Inspectorate, Annual Report 2018, p. 38.

157 Labor Inspectorate, Annual Report 2018, p. 42.

158 Labor Inspectorate, Annual Report 2018, p. 43.

159 Human Rights Watch interview with Paata, Chiatura, March 13, 2019.

160 | etter to Human Rights Watch from Tamar Chipashvili, Deputy CEO, Georgian Manganese, June 10, 2019. On
file at Human Rights Watch and in Annex I.
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“My house is closer to the mine than the dormitory,” said Paata, a 28-year-old father of
two. 61 “Your family is nearby, and you have to pass their house and go and sleep alone
without them next door... | am completely unable to take partin my children’s life.”62 Levan,
60, expressed his frustration at having to live away from their family in the same city this
way, “l| don’t want their bed, their food, | don’t need anything from them. | understand this
[dormitory] system when you work high up in the mountain and need to live there for work.

But I live right here, | don’t understand why | need to stay [at a dormitory].”:63

Seven workers said that to leave dormitory premises or receive visitors, they require
permission from a housing supervisor and must log the time they leave and return. “During
off hours, if your family calls and they need something, like an emergency, you have to
bother the supervisor of the dormitory, and he has to make some phone calls, and he
might let you leave for one hour,” Paata explained.:4 Some workers said there is more
flexibility now to leave compared to the past, or that supervisors grant permissions to

leave when needed.#5

Others felt the system requiring permission to leave restricted their freedom. Paata, who
requested to leave the dormitory when his child was sick, said decisions whether to allow
workers to leave were often arbitrary, “If the house supervisoris in a bad mood, that’s also

a factor.”166

“If someone dies orit’s a wedding, that’s the only time you can leave the dormitory. These
are the rules,” said Levan, 60, who worked in the new system for two years until January
2019.%7 Three workers told Human Rights Watch they felt pressure not to leave the

dormitory, even in cases of emergency, out of fear of seeming “demanding and spoiled.”8

1 Human Rights Watch interview with Paata, Chiatura, March 13, 2019.

162 |bid.

163 Human Rights Watch interview with Levan, Chiatura, March 13, 2019.
64 Human Rights Watch interview with Paata, Chiatura, March 13, 2019.

65 Human Rights Watch interview with Jaba, Chiatura, December 18, 2018;
Human Rights Watch interview with Aleksandre, Chiatura, March 17, 2019.
166 Human Rights Watch interview with Paata, Chiatura, March 13, 2019.
167 Human Rights Watch interview with Levan, Chiatura, March 13, 2019.
68 Human Rights Watch interview with Paata, Chiatura, March 13, 2019.
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“They [the company] have power to give you a warning and afterwards fire you... it depends
on their good will,” one worker said.*¢9 A second worker supported that view, saying that
“Supervisors could give us a hard time if they check the log and see you were out a lot.”*7°

“You try to avoid it because it’s so much bureaucracy to leave for one hour,” Paata said.

Workers said they did not receive any house rules in writing, and a copy of a new system
contract reviewed by Human Rights Watch contained no provisions with respect to
dormitory rules. Georgian Manganese provided a list of house rules in a letter to Human

Rights Watch without specifying how these are communicated to workers.72

Two workers described situations when they were prevented from leaving the dormitory.

Paata told us he was not able to help effectively with a family emergency:

My five-year-old was sick and needed to be taken to the hospital. Because
my wife had a two-month-old to care for, she could not care for the first. [On
that occasion,] | needed to go out five times in 15 days, but was only able to

ask to leave once, because it was so much trouble to get out.3

Merab said a house supervisor did not give him permission to leave when he needed to
buy medicine for chronic headaches that he said he developed due to poor working
conditions at the mine:

When | was sick, | was not allowed to go out and buy a pill that works for me
and they gave me their own pill instead... a weaker one, and | was sent to
the shift. | finally asked the car that takes workers to the mine to stop, and |
bought the pill | needed.74

169 Human Rights Watch Interview with Jaba, Chiatura, December 18, 2018.

172 Human Rights Watch interview with Merab, Chiatura, December 18, 2018.

7t Human Rights Watch interview with Paata, Chiatura, March 13, 2019.

72 | etter to Human Rights Watch from Tamar Chipashvili, Deputy CEO, Georgian Manganese, June 10, 2019. On
file at Human Rights Watch and in Annex I.

73 Human Rights Watch interview with Paata, Chiatura, March 13, 2019.

174 Human Rights Watch interview with Merab, Chiatura, December 18, 2018.
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On arare occasion when he was allowed to leave, Merab said he had to give a detailed

interview to the supervisor upon return, telling him “where | was and with whom.”+s

Workers expressed frustration with what they perceived as an inappropriate level of
control exercised by the company through the dormitory system. Levan, 60, who worked
underground over 41 years, shared that he felt “like a teenager” having to ask for
permission from the company to see his family, “The head of Human Resources tells us
how to sleep, how to eat, what to do...”*7¢ Another said, “For 24 hours we are under their
control. Twelve hours we are underneath the ground in the mine. The other 12 hours we are

eitherin transport or in the dormitory.”77

The company explained in a letter to Human Rights Watch that it requires workers to stay at
the dormitory during shifts in order to “provide relevant conditions for the labor and full
rest of the employees. Employees in the dormitory are provided with all living conditions
and guaranteed rest, which are very important for the safety depending on the specifics of

the mining industry.”78

Poor Quality Company-Provided Food

Several new system workers raised concerns with what they described as the substandard,
low-calorie diet at the dormitory which contributes to fatigue, especially when combined
with long hours of work. The company also distributes basic food packages that workers

take with them on the shifts.xo

Four workers expressed concern with the food quality and quantity at the dormitory. In the
words of one worker, “There is no day without macaroni and rice. The food is very low
calorie [and] does not correspond to the amount of labor that we put in.”:8° The cafeteria

serves meat, an important source of protein, only once or twice a week and the meat

75 Human Rights Watch interview with Merab, Chiatura, December 18, 2018.

76 Human Rights Watch interview with Levan, Chiatura, March 13, 2019.

77 Human Rights Watch interview with Paata, Chiatura, March 13, 2019.

78 |bid.

179 According to Aleksandre, packages contain approximately 300 grams of bread, 250 gram of sour cream, 100
grams of sausage, one bottle of water and sweets.

180 Human Rights Watch interview with Merab, Chiatura, December 18, 2018.
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served is of poor quality, two workers said. Levan, 60, described the meat as “watery” and

Jaba, 40, said it was “only bones and fat.”18t

On May 15, 2019, a strike that closed production for over 13 days initially broke out over
poor quality and quantity of food at the dormitory.82 “They brought us what they called a
meat stew. It was fat covered in bones, horribly stinky,” one worker was quoted in

Georgian media.83

While some tasks in new system mines, like the extraction of manganese, are mechanized,
workers would still need to perform heavy tasks on a typical day, like lifting heavy
equipment and building wooden reinforcements. Levan, 60, said he had to carry “8o
kilograms of a drilling machine every day on [my] back, even without [sufficient] food,
several times a day.”:84 He added that he would have been “better rested if [I] stayed at
home, where [I] can eat meat whenever [I] want, and have more hearty meals. [I] would

have more energy.”8s

Over time, the poor diet and the long hours take a toll. “After one week, it starts to affect
you. People lose weight, then gain it back in the two weeks at home, and start all over

again,” Merab said.8¢

An ILO-commissioned study found that “consuming fewer calories than expended will lead

to weight loss, fatigue, low productivity, and accidents.”7

181 Human Rights Watch interview with Levan and Jaba, Chiatura, March 13, 2019 and December 18, 2018.

182 Dato Parulava, “Speaking up through sewn lips: a wildcat strike in Chiatura”, OC Media, May 28, 2019,
https://oc-media.org/speaking-up-through-sewn-lips-a-wildcat-strike-in-chiatura/ (accessed June 14, 2019).
183 |bid.

184 Human Rights Watch interview with Levan, Chiatura, March 13, 2019.

185 |bid.

186 Human Rights Watch interview with Merab, Chiatura, December 18, 2018.

187 Christopher Wanjek, “Food at Work. Workplace Solutions for Malnutrition, Obesity and Chronic Diseases,”
International Labour Office, Geneva, 2005, https://www.ilo.org/wcmsps/groups/public/---dgreports/---
dcomm/---publ/documents/publication/wcms_publ_9221170152_en.pdf (accessed June 14, 2019).
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A study by the Food and Agriculture Organization (FAO) found that mining is among the
most energy-consuming occupations.8® Compared to office work, which requires 1.3
kilocalories per minute and an average of 2000 kilocalories a day, activities specific to
mining require five to six kilocalories a minute with a daily energy requirement of over

3,500 kilocalories.89

Georgian Manganese acknowledged in a letter to Human Rights Watch that with respect to
food in the dormitory “practice has shown that there may be some shortcomings from time
to time.” It said it was expecting to conclude the selection for a new food supplier, “in

which the workforce is actively involved” in the coming period.°

Labor Rights and Safety at the Tkibuli Coal Mines

To understand the main drivers of workplace accidents, Human Rights Watch spoke to
16 coal workers in Tkibuli. We documented practices that workers said put their safety
at risk.

Similar to manganese miners, Tkibuli coal miners’ testimonies raised concerns that
company efforts to maximize production may have led to shortcuts on safety. Nine
extraction workers and shift supervisors interviewed said they used a coal extraction
method they said was inherently unsafe but rendered higher productivity. They also
said that a compensation scheme based on performance, or quantity of coal
extracted, imposed production targets that could not be reached safely, but rather
encouraged omitting time-consuming safety measures such as reinforcing tunnel
ceilings.

88 Report of a Joint FAO/WHO/UNU Expert Consultation, “Energy and Protein Requirements,” Annex 5, World
Health Organization Technical Report Series 724, 1985, http://www.fao.org/3/aao40e/AAo40E15.htm#ansg
(accessed June 14, 2019) and Christopher Wanjek, Food at Work, p. 26.

189 Christopher Wanjek, Food at Work, p. 26.

190 | etter to Human Rights Watch from Tamar Chipashvili, Deputy CEO, Georgian Manganese, June 10, 2019. On
file at Human Rights Watch and in Annex I.
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These nine workers said they had repeatedly raised safety concerns with their
superiors, including their shift managers, the chief of safety, the chief engineer, and
the head of their mining district, about the failure to seal unused pits, failure to
ensure the use of ropes to protect workers from falls, and defective equipment.
Workers said none of these concerns were addressed.

In fact, three workers said they witnessed company employees concealing evidence of
inappropriate working practices ahead of an inspection, for example by parking trains
with defective brakes in a way that wrongly suggested they were not in use, or
covering up unused pits to hide the use of a dangerous mining method. These workers
expressed concern that these temporary measures were taken to mislead the
inspectorate.

A post-accident investigation report by the Labor Inspectorate into the April incident
concluded that the company had failed to conduct risk assessments at the mines or

fulfill their obligations under the law for ensuring occupational safety.

Saknakhshiri LCC, whose parent company is GIG and which owns the coal mines, said
in a letter to Human Rights Watch that despite investments in operation and safety,
and a total “upgrade of the company's infrastructure and the improvement of safety
systems, the company could not find an engineering solution that would have been
able to make the coal production absolutely safe. Accidents were driven by “human
errors and negligence.” It said further that in 2017 it established a dedicated safety
department, the Department of Labor and Technical Safety, “which carries out a
complete inspection of the facility approximately eight times a month,” records
violations, and issues a corrective plan. On quotas, the company says that “despite

the [work] plan, labor safety has been always a priority in the company.”

Other Workplace Violations

Workers employed in manganese and coal extraction reported other problematic practices
related to the failure to provide written copies of contracts, wage deductions for failure to

meet extraction targets, and failure to fully compensate for hours worked and to
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compensate overtime. Currently, the Labor Inspectorate is not able to address these types

of labor rights violations.

No Copies of Contracts

None of the 30 employees of Georgian Manganese we interviewed had a copy of an
employment contract. Some said they had never signed a contract, while others said they
signed something they believed was a contract but were not provided a copy. Jaba, a 40-
year-old miner who used to work in the new system, told us, “I signed something but have

not read it because they [the company] immediately took it away.”9"

If workers are not aware of provisions in their contracts, they cannot ascertain whether
their rights under their contracts are being violated. The failure to provide copies of written
contracts may also have implications for health and safety at work. A blank new system
contract Human Rights Watch was able to obtain lists the rights and obligations of both
parties with regard to health and safety underground and includes a job description with
tasks. Workers who are not provided with copies of contracts are deprived of essential

information on these subjects.

Since 2013, Georgian law requires employers to conclude written contracts with anyone
employed longer than three months but does not require them to provide workers with a

copy unless requested by the employee.?

Georgian Manganese said in a statement that “labor contracts with employees are

executed in accordance with the applicable legislation.”3

Unpaid Work
Workers in the old system manganese mines and coal miners employed in the Tkibuli coal
mine said they regularly worked between two and three extra hours a day without being

compensated.

91 Human Rights Watch Interview with Jaba, Chiatura, December 18, 2018.

192 Article 6 of Georgian Labor Code, with amendments from 2013.

193 L etter to Human Rights Watch from Tamar Chipashvili, Deputy CEO, Georgian Manganese, June 10, 2019. On
file at Human Rights Watch and in Annex I.
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Workers in both mines said their wages reflect time spent on extraction work, but not the
time spent traveling underground, attending meetings, or changing into protective gear,
even when these activities are required by their employer, essential to carrying out their

work and, as in the case of underground travel, hazardous for workers.94

Five official pay slips from 2017 and 2018 of manganese workers employed at old system
mines state workers did seven-hour shifts. s In reality, 17 manganese workers said they
spend on average 10 hours on a regular day on company premises, of which they spend
one-and-a-half hours traveling to the underground sites by train. Workers said they must
occasionally stay underground even longer when there is a technical problem with the
train that takes workers out of the mine, or when they need to continue working to meet

the quota.s

“In the 10 years I’m here, it’s always been off the table, the idea of being paid for
overtime,” Revaz, 30, a loading driver in the manganese mine, said.®7 Two manganese
workers said they had worked on Christmas day, an official holiday in Georgia, at no

additional pay.®

194 For example, a 2017 story by National Geographic on the Chiatura manganese mine described the air
workers breathe while traveling to the mine as “heavy, humid, oppressive” and noted: “The tunnel narrows
suddenly at some turns which makes leaning from the car dangerous. At times there is pitch darkness.” See
Lucia de Stafani and Daro Sulakauri, “Mountains Offer No Solace in this Dying Soviet Mining Town,” National
Geographic, June 1, 2017, https://www.nationalgeographic.com/photography/proof/2017/06/Black-gold-
gallery/ (accessed July 1, 2019);

One worker died in 2016 reportedly after leaning out of a locomotive, according to Georgian media. See
DFWatch, “Under-staffing indicated as cause of miner’s death in Chiatura,” December 6, 2016,
https://dfwatch.net/under-staffing-indicated-as-cause-of-53-year-old-miners-death-in-chiatura-46830
(accessed July 1, 2019).

195 Two pay slips state workers worked 140 hours over 20 days; one pay slip states 154 hours worked over 22
days; one pay slip 133 hours over 19 days; and one pay slip is for 161 hours over 23 days. On file at Human
Rights Watch.

196 Human Rights Watch interview with Paata Samkharadze, and Mamuka, Vache, Zviad, Gurgen, Luca, Koba,
Irakli, Tamaz and Varlam, Chiatura, March 17, 2019.

197 Human Rights Watch interview with Revaz, Chiatura, March 15, 2019.

198 Human Rights Watch interview with Levan, Chiatura, March 13, 2019;

Human Rights Watch interview with Revaz, Chiatura, March 15, 2019.
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Six coal miners we interviewed said they were compensated only for six hours spent
extracting coal but would normally spend an additional three hours every day traveling to
and from the extraction sites underground. 9 Two workers said they were also required to
attend planning meetings. They said they are only compensated for the time spent
extracting coal.ze°

In a letter to Human Rights Watch, the general director of coal company Saknakhshiri LCC
said “the working process time in a shift is six hours,” and that it pays overtime hours at a
110 percent rate, and 120-150 percent by special orderin cases where workers are called to
perform repair and safety work during holidays. It also said it compensates work on public

holidays at overtime rate or gives workers an extra day off.zet

The manganese company said that “standard working hours do not include transportation
from the place of residence to and from the work,” but did not comment on whether
transportation to and from the underground sites is paid. It also said it records presence
and working hours, and that it pays overtime at an increased rate, without specifying the

amount of that rate.ze2

Georgian labor law defines overtime as working time in excess of 40 hours per week and
requires additional pay, although it does not specify the rate of that pay. 203 For industries
where working hours are set by law at 48 hours per week, including mining, overtime
would be calculated after 48 hours.2e4 The Labor Code also states that work on public

holidays shall be deemed as overtime and paid at a higher rate.

199 Human Rights Watch interview with Ambrosi, Bidzina, Misho and lakob, Tkibuli, December 11, 2018; Human
Rights Watch interview with Nikoloz, Tkibuli, December 11, 2018; Human Rights Watch interview with Pridon,
Tkibuli, December 13, 2018.

200 Human Rights Watch interview with Nikoloz, Tkibuli, December 11, 2018; Human Rights Watch interview with
Pridon, Tkibuli, December 13, 2018.

201 | etter to Human Rights Watch from Jambulat Jakeli, General Director, Saknakhshiri LCC, May 27, 2019. On
file at Human Rights Watch and in Annex I.

202 | etter to Human Rights Watch from Tamar Chipashvili, Deputy CEO, Georgian Manganese, June 10, 2019. On
file at Human Rights Watch and in Annex I.

203 Georgian Labor Code, with amendments from 2013. European Social Charter (Revised), ratified by Georgia in
2005, accepting 63 of the Revised Charter’s 98 paragraphs.

ILO Convention Limiting the Hours of Work in Industrial Undertakings to Eight in the Day and Forty-eight in the

Week (No. 1), Article 6, adopted in 1919, entered into force in 1921, not ratified by Georgia.
204 Human Rights Watch interview with Zakaria Shvelidze, Georgian labor expert, July 15, 2019.
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Wage Deductions

Testimonies from manganese and coal miners indicate that companies routinely deduct
from their wages following opaque processes for weighing and assessing the product
extracted.zos

Workers in the new manganese mining system said Georgian Manganese deducts their
wages if they do not meet established quotas. A new system sample contract reviewed by
Human Rights Watch states that the base salary of GEL 1.125 (US$401) “will be adjusted in
a directly proportionate way in line with the percentage of accomplishment of the pre-

approved plan for the team across 15 work shifts (12-hour shifts).”z20¢

Georgian Manganese does not allow workers or worker representatives to observe the
weighing process, although it has far reaching consequences over how pay is calculated

for workers whose wages are performance-based.

Levan, a 60-year-old who has been a miner for over 41 years, said he and others would
frequently ask the head of human resources and employees in the labor division at the

manganese mine for access to the weighing scale, to no avail.ze7

He and another new system worker, both paying back bank loans, said their wages were

recently cut by 10-20 percent when they did not meet the quota.z°8

See also Government Resolution No. 329 of December 11, 2013 for a list of sectors where a standard work week
comprises 48 hours: https://matsne.gov.ge/ka/document/view/2118778?publication=0#DOCUMENT:1;
(accessed June 14, 2019).

205 Human Rights Watch interview with Ambrosi, Bidzina, Misho and lakob, Tkibuli, December 11, 2018;
Human Rights Watch interview with Levan, Chiatura, March 13, 2019.

206 | | C Georgian Manganese template labor contract. On File with Human Rights Watch.

207 Human Rights Watch Interview with Levan, Chiatura, March 13, 2019.

208 Nearly all interviewed workers said they are paying back bank loans of up to half of the amount of their
wages.
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One new system worker, old system workers, and workers in the manganese cleaning
plants said they received monthly pay slips.2°9 Six new system workers, however, told us
they do not get pay slips, another important source of information over how wages are
calculated. “I have never seen a pay slip in the two years I’ve worked in the new system,”
Paata, 28, said.2° Georgian Manganese said in a statement that pay slips are given “to all
employees” and contain information on “all the accruals, additions, and privileges, as well
as deducted taxes and other liabilities.” It said workers can also ask human resources for

clarification regarding accrued and deducted amounts.21

The company suspended the practice of deducting wages for failure to meet targets in the
old system mines in 2017 following an informal agreement with the Labor Union of
Chiatura. According to Paata Samkharadze, head of the Labor Union of Chiatura, the
company committed to developing a more transparent system before reinstating

deductions.2:2

Coal miners said they faced deductions of up to 20 percent of their wages if they failed to
meet their quotas. In addition, around 10 percent of their wages were routinely deducted
because the extracted coal was deemed to be of poor quality, for example when found to
be mixed with rocks. In a group interview with Human Rights Watch, four workers
concurred that they or their representatives were not allowed to participate in the weighing
and assessing of the coal.23 In response to these concerns, Saknakhshiri LLC, which
operates the coal mines, stated that remuneration of employees involved in extraction,
tunneling and mechanism repairs “is entirely dependent on the results of the employee's
labor,” and that “[tlhe Quality Control Service is involved in determining the weight and

quality of coal.”2

209 Human Rights Watch interview with Aleksandre, Chiatura, March 17, 2019; Human Rights Watch interview
with 17 old system workers, Chiatura, December 2018 and March 2019; Human Rights Watch interview with
three cleaning plant workers, Chiatura, December 2018 and March 2019.

210 Human Rights Watch Interview with Paata, Chiatura, March 13, 2019.

211 | etter to Human Rights Watch from Tamar Chipashvili, Deputy CEO, Georgian Manganese, June 10, 2019. On
file at Human Rights Watch.

212 Human Rights Watch interview with Paata Samkharadze, Chiatura, March 17, 2019.

213 Human Rights Watch interview with Ambrosi, Bidzina, Misho and lakob, Tkibuli, December 11, 2018.

214 | etter to Human Rights Watch from Jambulat Jakeli, General Director, Saknakhshiri LLC, May 27, 2019. On file
at Human Rights Watch.
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Workers have a right to know how their wage is calculated. According to the Georgian
Labor Code, “an employer may deduct from an employee’s remuneration overpayments or
any other sum payable by the employee to the employer in the framework of labor
relations,” and cannot exceed 50 percent of the wage.2s

215 Georgian Labor Code, with amendments from 2013, Article 34.
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lll. Georgia’s International Obligations

International Human Rights and Labor Standards

Basic human rights standards guaranteeing everyone the right to just and safe conditions
of work, reasonable limitations on work hours, fair pay, right to freedom of movement, and
the right to family and private life are articulated in the Universal Declaration of Human
Rights (UDHR).216 These standards are enshrined as international law in treaties that
Georgia has ratified, notably the International Covenant on Economic, Social and Cultural
Rights (ICESCR) and the International Covenant on Civil and Political Rights (ICCPR), as well
as regional instruments including the European Convention on Human Rights (ECHR) and
the European Social Charter (ESC).27

Georgia is also party to all core ILO conventions, which further amplify protection for
workers’ rights, but has not yet ratified conventions that impose obligations with respect
to specific conditions of work, including in mining. Georgia has also not ratified ILO Labour

Inspection Convention 81.

The ICESCR provides for a right to just and favorable conditions of work, which includes
safe and healthy working conditions and reasonable hours of work. The ESC provides for a
right to safe work, weekly rest, holidays with pay, and fair remuneration, and requires

countries to monitor these rights through a system of labor inspection.2:8

216 Jniversal Declaration of Human Rights (UDHR), adopted December 10, 1948, G.A. Res. 217A(lll), U.N. Doc.
A/810 at 71.

217 International Covenant on Economic, Social and Cultural Rights, G.A. res. 2200A (XXI), 21 U.N. GAOR Supp.
(No. 16) at 49, U.N. Doc. A/6316 (1966), 993 U.N.T.S. 3, entered into force Jan. 3, 1976, ratified by Georgia in
1994; International Covenant on Civil and Political Rights, adopted December 16, 1966, G.A. Res. 2200A (XXI),
21 U.N. GAOR Supp. (No. 16) at 52, U.N. Doc. A6316 (1966), 999 U.N.T.S. 171, entered into force March 23, 1976,
ratified by Georgia in 1994; European Convention on Human Rights and Fundamental Freedoms adopted
November 4, 1950, ratified by Georgia in 1999; European Social Charter (Revised), ratified by Georgia in 2005,
accepting 63 of the Revised Charter’s 98 paragraphs.

218 Eyropean Social Charter (Revised), ratified by Georgia in 2005, accepting 63 of the Revised Charter’s 98
paragraphs.
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The UN Committee on Economic, Social and Cultural Rights stated in its General Comment

23 on the right to just and favorable conditions of work that:

Rest and leisure, limitation of working hours, as well as paid periodic
holidays help workers to maintain an appropriate balance between
professional, family and personal responsibilities and to avoid work-related

stress, accidents and disease.?"

Everyone has a right to private and family life under Article 8 of the ECHR. ILO Workers with
Family Responsibilities Convention 156, which Georgia has not yet ratified, provides for
measures to enable persons with family responsibilities who are engaged in employment
to exercise their right “to the extent possible, without conflict between their employment

and family responsibilities.”22°

Article 2 of Protocol 4 of the Convention provides for freedom of movement, including a

freedom to choose one’s residence.z2

Georgia has not yet ratified ILO Occupational Safety and Health Convention 155 or ILO
Safety and Health in Mines Convention 176.222 Convention 155 requires states to adopt
policies meant “to prevent accidents and injury to health arising out of, or linked with or
occurring in the case of work, by minimizing, so far as is reasonably practicable, the

causes of hazards inherent in the working environment.”223 Convention 176 stipulates,

219 Committee on Economic, Social, and Cultural Rights, General comment No. 23 (2016) on the right to just and
favourable conditions of work (article 7 of the International Covenant on Economic, Social and Cultural Rights),
E/C.12/GC/2 of April 17, 2016.

220 |LO Convention concerning Equal Opportunities and Equal Treatment for Men and Women Workers: Workers
with Family Responsibilities (No. 156), adopted in 1981, entered into force in 1983, not ratified by Georgia.

221 European Convention on Human Rights, Rome, 1950, ratified by Georgia in 1999.

222 International Labor Organization, Up-to-date Conventions and Protocols not ratified by Georgia,
https://www.ilo.org/dyn/normlex/en/f?p=1000:11210:0::N0:11210:P11210_COUNTRY_ID:102639 (accessed
June 14, 2019).

223 |LO Convention concerning Occupational Safety and Health and the Working Environment (No. 155), adopted
in 1981, entered into force in 1983, not ratified by Georgia.
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among other things, the need for “appropriate inspection services” to supervise safety and

health in mines with “the resources necessary for the accomplishment of their tasks.”22«

ILO Convention 1 on Hours of Work in Industry says that working hours shall not exceed
eightin a day and 48 in a week. One exception is for work that is carried out continuously
by a succession of shifts, on the condition that working hours shall not exceed 56 in the
week on the average, and that weekly rest days as defined in national laws shall be
respected.z2s However, the ILO has said that such continuous work cannot be due to
considerations as economic advantage for an enterprise, and apply only to processes
which are “required by reason of the nature of the process to be carried on

continuously”.226 In all other cases, a rule of 48 hours average per week applies.227

The 1962 resolution of the International Conference of Labour Statisticians (ICLS)
concerning statistics of hours of work defines “hours actually worked” to include, in
addition to productive time, time spent on ancillary activities, unproductive time spent in

the course of the production process, and short resting time.228

ILO Protection of Wages Convention 95, which Georgia has not ratified, stipulates that
deductions from wages shall be permitted only under conditions and to the extent
prescribed by national laws and that workers shall be informed of the conditions under
which and the extent to which such deductions may be made.229 ILO Recommendation 85
on the Protection of Wages requires that deductions from wages for loss or damage of

products should be authorized only when the worker can be clearly shown to be

224 |LO Convention concerning Safety and Health in Mines (No. 176), adopted in 1995, entered into force in 1998,
not ratified by Georgia.

225 |LO Convention Limiting the Hours of Work in Industrial Undertakings to Eight in the Day and Forty-eight in
the Week (No. 1), adopted in 1919, entered into force in 1921, not ratified by Georgia.

226 |hid and International Labor Conference, General Survey of the reports concerning the Hours of Work
(Industry) Convention, 1919 (No. 1), and the Hours of Work (Commerce and Offices) Convention, 1930 (No. 30),
Report Il (Part B), 93rd Session 2005.

227 |LO Convention Limiting the Hours of Work in Industrial Undertakings to Eight in the Day and Forty-eight in
the Week (No. 1), adopted in 1919, entered into force in 1921, not ratified by Georgia.

228 Resolution concerning statistics of hours of work, adopted by the Tenth International Conference of Labour
Statisticians, October 1962.

229 |LO Convention concerning the Protection of Wages (No. 95), adopted in 1949, entered into force in 1952, not
ratified by Georgia.
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responsible, they are in a fair amount, and only after giving the worker a reasonable
opportunity to show cause for why the deduction should not be made.2z3° While these
recommendations are not directly applicable to deductions for failure to meet a production
target, the general principles, like providing workers with clear information about how

deductions are calculated, could be understood to apply.

ILO Recommendation 85 on the Protection of Wages stipulates that the details of the
wages conditions which should be brought to the knowledge of the workers should
include, wherever appropriate, information on the method of calculation and the
conditions under which deductions may be made. Workers should be informed, with each
payment of wages, of the gross amount of wages earned, any deduction which may have

been made, including the reasons and amount, and the net amount of wages due.2s!

The European Committee of Social Rights has commented, with regard to wage
deductions, that these should not deprive employees with the lowest pay and their

dependents of their means of subsistence.?32

The EU has a number of directives regulating worker rights that Georgia has committed to
implementing in national law as part of the EU-Georgia Association Agreement. By 2022,
Georgia is to put in place the EU 2003/88/EC Working Time directive, which includes
provisions for weekly rest, night work, breaks during shifts and annual leave which would
address several significant gaps in Georgian law. By 2020, it is expected to implement
Council Directive 91/533/EEC which obliges employers to issue written information on

conditions of employment.233

2300 Recommendation concerning the Protection of Wages (No. 85), adopted in 1949.

231 |bid.

232 Eyropean Committee of Social Rights, Conclusions 2018 on Armenia, European Social Charter, can be
downloaded at https://www.coe.int/en/web/european-social-charter/-/protection-of-workers-rights-in-
europe-shortcomings-found-but-also-positive-developments-in-certain-areas (accessed June 14, 2019).

233 Association Agreement between the European Union and the European Atomic Energy Community and their
Member States, of the one part, and Georgia, of the other part,) Annex XXX — Employment, Social Policy and
Equal Opportunities, L261/4, Official Journal of the European Union, July 30, 2014, https://eur-
lex.europa.eu/legal-content/en/TXT/PDF/?uri=CELEX:22014A0830(02) (accessed June 14, 2019).
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Good Practices

Some countries explicitly recognize fatigue as an occupational health and safety hazard.
States in Australia require mine operators to adopt health and safety strategies that “must
include work arrangements that eliminate employee fatigue so far as is reasonably
practicable.”234 The Health and Safety Executive, a United Kingdom government agency
responsible for regulation and enforcement of health and safety at work, explicitly names
fatigue as a hazard that requires risk assessment under the United Kingdom’s health and

safety regulations.23s

Guidance developed by the European Bank for Reconstruction and Development (EBRD)
and the International Finance Corporation, a member of the World Bank Group, for worker
accommodation in projects they fund clarify that rules and regulations “should not prevent
workers from exercising their basic rights. In particular, workers’ freedom of movement

needs to be preserved if they are not to become effectively ‘trapped.’”236

Some countries also explicitly recognized that travel to underground mines and changing
into working gear constitutes work. In 7ennessee Coal Co. v. Muscoda Local No 123 the US
Supreme Court ruled in 1944 that underground travel by iron ore miners constitutes work
and must be compensated because it is a “process necessary to production.”237 In
Anderson v. Mt. Clemens Pottery Co, the US Supreme Court declared that activities such as

changing into work gear “are clearly work.”238

234 Victoria State Government, “Fatigue in Mines. A Handbook for Earth Resources,” Edition 2, June 2017,
https://prod.wsvdigital.com.au/sites/default/files/2018-06 /ISBN-Fatigue-in-mines-handbook-2017-06.pdf
(accessed June 14, 2019).

235 UK Health and Safety Executive, “Specific Topic 2: Managing fatigue risks,” extract from inspectors’ human
factors toolkit, available at http://www.hse.gov.uk/humanfactors/topics/specific2.pdf (accessed June 14,
2019) and UK Health and Safety Executive, “Human Factors: Fatigue”, available at
http://www.hse.gov.uk/humanfactors/topics/fatigue.htm (accessed June 14, 2019).

236 The Fair Labor Association, Workplace Code of Conduct and Compliance Benchmarks, 2011,,
http://www.fairlabor.org/sites/default/files/fla_complete_code_and_benchmarks.pdf (accessed June 14,
2019): the document defines labor standards for its member companies based on ILO standards and
internationally accepted good labor practices, also states that “The freedom of movement of workers who live in
employer-owned or -controlled residences shall not be unreasonably restricted.”

237 US Supreme Court, Tennessee Coal Co. v. Muscoda Local No. 123, 321 U.S. 590, 1944.

238 S Supreme Court, Anderson et al. v. Mt. Clemens Pottery Co, 328 U.S. 680, No. 342, 1946.
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In the 1890s and early 1900s, countries with mining industries, including the United
Kingdom and New Zealand and several states in the US adopted checkweighman laws.239
Under these regulations, many still in place today, workers can appoint a checkweighman,
with access to weighing scales, whose role was to observe and check that weighing of

extracted product takes place correctly. 24°

Corporate Human Rights Responsibilities

The UN Guiding Principles on Business and Human Rights set out companies’
responsibility to respect human rights, including the requirement to “avoid causing or
contributing to adverse human rights impacts through their activities,” as well as to “seek
to prevent or mitigate adverse human rights impacts that are directly linked to their
operations, products or services by their business relationships, even if they have not
contributed to those impacts.”24

The EU-Georgia Association Agreement requires that Georgia promote corporate social
responsibility and accountability and encourage responsible business practices, such as
those promoted by a number of international corporate social responsibility guidelines

and especially the OECD Guidelines for Multinational Enterprises.242

239 For example, the UK Checkweighman Act, adopted by the UK Parliament on March 21, 1984.

For Checkweighmen laws in the US, see Federal and State Laws Relating to Weights and Measures, available
here: https://www.govinfo.gov/content/pkg/GOVPUB-C13-
7be8373e920ea3doan37e257c1abgddg/pdf/GOVPUB-C13-7be8373e920ea3doao3yze257c1abgddg.pdf
(accessed June 14, 2019)

For Checkweighmen laws in New Zealand, see Len Richardson, “Coal, Class & Community: The United
Mineworkers of New Zealand, 1880-1960,” Auckland: Auckland University Press, 1995.

240 2018 Code of Alabama, Title 25 — Industrial Relations and Labour, Chapter 9 — Coal mine safety, Article 16 -
Scales and Weighing, provides that “miners may furnish check weighman to examine scales”: In all coal mines
the miners employed and working therein may furnish a check weighman or check measurer who shall at all
times have full access to and the right to examine the scales, and to see all measures and weights and
accounts kept of same, and shall keep an accurate account of the coal, but not more than the above authorized
persons shall have such right of access, examination, and inspection of scales, measures, and accounts at the
same time.

241 United Nations Office of the Human Rights Commissioner, Guiding Principles on Business and Human
Rights, Implementing the United Nations “Protect, Respect and Remedy” Framework, 2011.

242 Association Agreement between the European Union and the European Atomic Energy Community and their
Member States, of the one part, and Georgia, of the other part, Article 352, L261/4, Official Journal of the
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The OECD Guidelines include recommendations for companies to carry out due diligence in
their operations, which includes to identify, assess, and mitigate actual and potential

adverse impacts associated with the enterprise’s operations, products, or services.243

European Union, July 30, 2014, https://eur-lex.europa.eu/legal-
content/en/TXT/PDF/?uri=CELEX:22014A0830(02) (accessed June 14, 2019).
243 OECD, OECD Due Diligence Guidance for Responsible Business Conduct, 2018.
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Recommendations

To the Georgian Government

Pursue comprehensive labor policy reform to ensure that labor laws are in line with
international labor standards and Georgia’s international human rights
commitments. Particular gaps identified in this report include better regulation of
working hours, weekly rest, night work, payment of overtime hours and work on
public holidays, and providing workers with copies of contracts.

Ensure the establishment of a fully-fledged, independent and appropriately
staffed, trained, and resourced Labor Inspectorate with a broad mandate to check
all issues pertaining to workplace safety and working conditions.

Ratify ILO Convention 81 on Labor Inspectorate, ILO Convention 155 on
Occupational Health and Safety and ILO Convention 176 on Safety and Health in
mines.

Ratify ILO Convention 14 on Weekly Rest and ILO Convention 1 on Hours of Work in

Industry.

To the Parliament of Georgia

As an immediate step, amend the Law of Georgia on Labor Safety to explicitly
enable the Labor Inspectorate to systematically verify any workplace hazard,
including, but not limited to, hazards related to working hours, fatigue and
adequate rest and production pressures.
Amend the Labor Code and/or other relevant laws and regulations with a view to
putting in place an independent, appropriately staffed and trained Labor
Inspectorate with a broad mandate to check all issues pertaining to workplace
safety and working conditions.
Ensure that fines for violations of labor and safety standards are sufficient to
provide an incentive for compliance, change behavior, and deter future violations.
Amend the Labor Code with a view to including the following provisions, in line
with ILO standards, the European Social Charter, and the EU EC Directive 2003/88
on Working Time:

o Introduce a weekly rest period of at least 24 hours for every seven-day

period provision on weekly rest;

57 HUMAN RIGHTS WATCH | AUGUST 2019



o Specify a rate for hours worked overtime, on holidays, on weekly rest days,
and at night which should be no less than one-and-a-quarter times that of
standard hours, in line with ILO standards;

o Consider restricting overtime hours in a way consistent with workers’ need
for adequate rest;

o Provide for mandatory breaks for any shift longer than six hours;

o Limit hours worked at night to a maximum of eight;

o Setclearrules limiting the scope for deductions from wages and reduce the
legal limit of deductions to a level which would allow workers to provide for
themselves and their dependents.

e Implement and bring its legislation in line with Council Directive 91/533/EEC on an
employer's obligation to inform employees of the conditions applicable to the

contract or employment relationship.

To the Ministry of Internally Displaced Persons from the Occupied
Territories, Labour, Health and Social Affairs of Georgia

e Introduce regulations requiring companies to have in place a fatigue management
policy and require the Labor Inspectorate to systematically verify whether hours of
work interfere with adequate rest and safety at work.

e Introduce regulations requiring companies to independently prove that production
targets can be met safely and empower the Labor Inspectorate to verify how this is
upheld in practice.

e (Collect and make public data on mining accidents and ensure disaggregation of

data on the basis of employer, region, and injury.

To Georgian Manganese
With regard to the new mining system:

e Ata minimum, and without resulting in loss of pay for workers:
o Introduce a weekly break of at least 24-hour hours for every seven-day
period;
o Limit night work to no more than eight hours;
o Include official breaks of at least 30 minutes for every six-hour period;
o Allow workers to freely choose their place of residence during shift work,

with no retaliation for workers who choose to not live in company housing;
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o Ensure that any restrictions on times for entry and leaving the dormitory are
reasonable, proportionate and designed to protect the interests of all those
residing in the dormitory.

In consultation with workers and trade unions, adopt a fatigue management plan
and ensure that workers get adequate rest.

In consultation with workers, their representatives, and trade unions, revise
production targets with a view to setting them at a level that can demonstrably be
achieved safely.

Allocate a budget sufficient to meet dietary requirements for strenuous activities,
including sufficient protein intake, for workers who choose to stay in company
residence.

Provide all workers with copies of written contracts, including safety requirements
for specific positions, and ensure that all workers receive their pay slips on a

monthly basis.

With regard to the old mining system:

Pay workers for all time when they are expected to be on company territory,
including time spentin planning meetings, changing into working gear, and in
transport from surface to the underground sites.

Pay any hours worked in addition to a 48-hour week, or any time worked on public
holidays or at night at an increased rate; pending law reform making it mandatory,
the company should consider adopting a rate not lower than one-and-a-quarter
times the rate paid for standard hours, in line with ILO standards.

Provide all workers with copies of written contracts, including safety requirements
for specific positions, and pay slips on a monthly basis; reflect all hours worked on
pay slips.

In consultation with workers, their representatives, and trade unions, revise
production targets with a view to setting them at a level that can demonstrably be
achieved safely. Provide a remedy to workers who were not paid for hours spent at
the workplace during the proceeding years, and in consultation with unions reach

an agreement on how to compensate workers retroactively for their work.

To Georgian Industrial Group

Replace production-based wages with fixed wages, based on a yearly average, for

all workers, regardless of production.
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e In consultation with workers, their representatives, and trade unions, revise
production targets with a view to setting them at a level that can demonstrably be
achieved safely.

e (ease the practice of deducting wages for poor quality of coal when miners work
full hours.

e Pay workers for all time when they are expected to be on company territory,
including time spentin planning meetings, changing into working gear and in
transport from surface to the underground sites; reflect all hours worked on pay
slips.

e Payany hours worked in addition to a 48-hour week, or any time worked on public
holidays or at night at an increased rate; pending law reform making it mandatory,
the company should consider adopting a rate not lower than one-and-a-quarter
times the rate paid for standard hours, in line with ILO standards.

e Provide a remedy to workers who were not paid for hours spent at the workplace
during the proceeding years, and in consultation with unions reach an agreement

on how to compensate workers retroactively for their work.

To the EU and the US Government

e (Continue to actively encourage Georgia to put in place a full Labor Inspectorate,
ratify key ILO conventions, align its labor laws with international labor standards as
a matter of priority, and implement the above-mentioned recommendations.

e The EU should ensure that the update of the Association Agenda for the period
starting in 2021 sets new priorities that would be in line with ILO standards, the
provisions of the European Social Charter, and the EU EC Directive 2003/88 on
Working Time and Council Directive 91/533/EEC, which obliges employers to issue

written information on conditions of employment.
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Annex |

Correspondence with Georgian Manganese LLC and Georgian American
Alloys

HUMAN RIGHTS WATCH
Meue Promenade 5

o178 Bedin

Tel: w49 30 700 196 580

Evmrorr amp ComTRan Asis
Bivision

Volodymyr Lozynskyy
General Director, Georgian Manganese
5 Marjanishvili Street, Thilisi, Georgia o102

April 30, 2019

Dear Mr. Lozynskyy,

| am writing to you to request information in connection with research that
Human Rights Watch is camying out on safety and labor rights in Georgian
mines, which we plan to publish in the coming months. Our research to
date in part relates to the safety of mining workers at the Chiatura
manganese mine, which we understand includes nine sites in and around
Chiatura. We understand from your website that Georgian Manganese LLC
(GM), a subsidiary of Georgian American Alloys (GAA), owns these mining
sites. Our research also relates in part to producers in GAAJGM supply
chain.

Human Rights Watch is an independent, international nongovernmental
organization that monitors human rights in more than go countries
wordwide. We produce reports on our findings to raise awareness about
human rights issues and to develop and promote policy recommendations
for change.

dar Y In December 2018 and March 2019, Human Rights Watch spoke 24 workers
:;'— employed in six of the nine sites of the Chiatura manganese mine. We
...,""";_ﬁ interviewed 15 workers individually, and conducted two group interviews
='::-.¢ with four and five workers respectively. We met representatives of all three
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worker unions at the mine site. We also spoke with the head of a four-
person cooperative, a small company licensed by GAA/GM, extracting
manganese near the Chiatura mine that supplies manganese to GAAJGM
through an intermediary.

Qur research indicates that working conditions at the Chiatura mine
heighten risks related to safety and labor rights. We are also seeking to
understand how GAA /GM meet theirresponsibilities in relation to suppliers.
Our key findings are summarized below. We request your responses on
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these findings, and to the specific questions that follow. We seek to produce well-balanced
research and will incorporate your responses in our report

Key findings

As stated above, we understand from workers and unions that GAAJGM currently operates
nine mining sites around Chiatura, known together as the Chiatura manganese mine. A new
mining system was reportedly introduced in 2016 and is being currently used in five of these
sites, imvolving the use of a diesel-powered tractor instead of a train, longer working hours,
and workers staying in a company dormitory during shifts. We were told that four other sites
use an old system of mining with shorter shifts and where trains collect and transport
manganese. Throughout this document, we refer to the new method described above as
“new system,” and to the old method of mining as “old system.™ We interviewed workers in
three new system mines, and three old system mines.

Lomg working howrs and inadaegquate rest. Workers who are employed in the new system
described working 12-hour shifts for 15 consecutive days every month, followed by two
weeks off. Every other month workers do night shifts under this schedule. Workers employ ed
under this system said the long working hours are exhausting and they are unable to stay
alert to possible hazards.

Emplayer-provided housing and food. Workers employed in the new system — a majority
living in the same town as the mines — are required to live in an employer-provided dormitory
for the 15 days of their shifts. Union representatives and seven workers employed in the
dormitory system said that movement of workers in and out of the dormitory is restricted. All
seven workers said they must submit written requests to a dormitory supervisor to obtain
permission to leave the dormitory. We leamed about a worker who was granted permission
to leave being asked by dormitory supervisors upon returmn about the time spent away from
campus, and to report with whom he spent time and what he did.

Workers said the food provided by the company at the dormitory and in packages handed
out before shifts was insufficient for the physical effort required for their work. Three workers
said their dormitory diet consisted mainly of macaroni and rice, and two said they would eat
meat only once or twice a week. We learned from two workers and a union representative
that dormitory workers staged a protest against poor quality food in 2017, which according
to them did not help improve food quality.
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Intoxication with diesel fumes. Workers in the new system reported theirworking spaces are
filled with toxic smoke emitted by diesel-powered tractors. Workers described experiencing
dizziness, nausea, and asthma-like symptoms they attributed to inhaling the fumes on a
daily basis, for extended hours at a time. These testimonies are consistent with findings of
the World Health Organiz ation (WHO) on the effects of inhalation to diesel fumes.?

Production pressures that compromise safefy. Six new system workers said they have to
meel production gquotas, and wo said their wages were deducted when they did not. To
meet guotas faster, one worker said they are asked by superiors to go back inside the mine
before the smoke clears after a blast The Center for Disease Control and Prevention has
found that blasting generates toxic gases that are dangerous for health.2

Seventeen old system miners also said they have to meet quotas. One old-system worker
said superiors sometimes skip maintenance work to save time and meet the quota. The
worker lost a limb allegedly after being asked by a superior to use a defective piece of
equipment. Another said hewas injured in twoyears ago in circumstances that he said came
about because he was in a rush to meet the guota and could not pay attention to waming
signs signaling the collapse.

Unpaid overtime, work on public hoBfdays and penalties for not meeting quotas. Normal
working hours including transportation to and from the underground mining sites in the old
system add up to an average of zo overtime hours per month. In addition, five old system
workers said they would stay an extra 30 minutes to 1.5 hours several times a month in order
to meet guotas. None of this overtime was compensated. Three workers said they worked
during public holidays over the previous year, at no additional pay.

Two new system workers also said the company deducted up to ten percent from their wages
on months when they did not meet quotas.

Lackof breaks. There are no regular breaks during working houwrs, according to 17 old system
workers and four new system workers.

Failure fo provide wiitten employment contracts. All 17 old-system workers interviewed by
Human Rights Watch reported never receiving copies of the contracts they signed, and in
SOme cases never signing a contract Six new system workers say they never got a pay slip.

A o whoi ies/diesel.
L. G .0 ninshymini Eia diotf.
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Working conditions a licensee companies3 Human RightsWatch observed multiple smaller
companies extracting manganese in and around Chiatura. We spoke to the head of one
cooperative who said he sells manganese to GAA /GM through an intermediary. We observed
excavators operating in unprotected trenches with layers of sand and other materials about
6o meters deep in this and other cooperatives. Intemational Labor Organization (ILO)
standards require that adequate precautions be taken in any excavation or shaft by suitable
shoring or otherwise to guard against danger to workers from a fall or dislodgement of earth,
rock or other material +

Under the United Nations Guiding Principles on Business and Human Rights, companies
have the responsibility to respect human rights and are reguired to “aveid causing or
contributing to adverse human rights impacts through their activities,” as well as “seek to
prevent ormitigate adverse human rights impacts that are directly linked to theiroperations,
products or services by their business relationships, even if they have not contributed to
those impacks.™s

According to ILO Convention Mo. 1, the rate of pay for overtime shall be not less than one-
and-one-quarter times the regular rate ¢ The European Social Charter provides for work on
public holidays with pay.7 ILO standards and the European Social Charter provide for a
mandatory weekly break ® EL standards which Georgia committed to implement under the
EU-Georgia Association Agreement recognize that “long periods of nightwork can be
detrimental to the health of workers and can endanger safety at the workplace™ and require
that night shifts not be longer than B hours in every 24-hour period.? The Directive also
requires a break every six hours of work.=

4 Human Rights Watch uses the term ficensee company in this letter to refer to smaller companies or
business entities, including those organized as cooperatives, who have contracts or other arrangements to
supply manganese to Georgian Manganese LLC.

'm:l&nfllﬂcmvml‘ln.lﬁ? Hfﬂflndliaalﬂlmmlmn.

'Artu:leﬁnflmmnmmnl‘lu 1 on Hours of Work [Industry):
wrnrw.ilo LEPUB 12100:0c WO PI2100 ILD CODECDO01

¥ article 2 para 2, European Social Charter: https://rm._coe. int/168006b642

® article 2, 1LO Convention 014 on Weekly Rest [Industry):

hitps:/wnere ibo.orefdyn fnomiex/en P p=NORMLENPUB- 121 00:0c-NO-F12100 L0 CODEXCO14 and
Article 2 para 1 and 5 of European Social Charter: mgﬂmm&'ﬂlﬁam
’mmﬂmmmmm& -lex europa euflegal-

1213 EUMWEWMTMEW
m&m;mmwﬂumfwwﬁﬁfmﬂmﬁﬁwﬁﬂ
2 EU 2003/88/EC Working Time directive: hitps://eur-lex suropa eu/lesal-
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Based on these considerations, wa would appreciate receiving your answer to the following
guestions. If it is not possible to answer all the guestions, please send information that is
available:

1

10.

11

Please describe the relationship between GAA, GM, and the Chiatura manganese
mine. What mining sites are owned by the Chiatura manganese mine? Does GAA/GM
operate all of these sites? If not, who operates and controls decision-making about
the operation of the sites of the Chiatura mine?

. How many Chiatura mine sites owned by GAA /GM are mined by licensee companies?

Canyou please provide more information about your relationship with and oversight
of licensees?

Does GAASGM have human rights and labor rights policies? If so, could you provide
us copies of these policies?

Could you briefly describe the new system of mining? Why did GAA/GM introduce
this system? Was worker and union input collected in relation to introducing the new
system? If so, how?

Wa would welcome more information on GAA/GM's rationale for requiring workers to
stay in the company dormitory during shifis. Are exceptions ever granted to this
requirement? If so, underwhat drcumstances?

. How many new system employees have their usual residence in Chiatura or nearby

towns? How many commute from another town?

Does GAAGM have a written list of house rules for those living in the company
dormitory? If 5o, please provide us with relevant details. Can you please provide any
information on the conseguences for workers who break house rules?

. What dietary considerations does GAA/GM take into account for the company-

provided food in the dormitory? How many meals a day are provided, and for how
many workersy

Does GAA/GM plan to expand the new system to any additional mines and if so, by
when?

How does GAA /GM mitigate or plan to mitigate safety and health risks related to long
hours of work, including risks related to fatigue and to prolonged exposure to toxic
fumes such as diesel exhaust?

Are any breaks scheduled during shifts in new and old system mining? If so, how
many and at what intervals?

. How doaes GAA /GM work with licensee companies to purchase manganesa? What are

the terms of this relationship, and does it enter formal contracts? If so, do GAAJGM
contracts include provisions on labor rights, and health and safety at work?
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13 Who is consulted when determining production quotas? How does GAA/GM make
sure quotas are reached safaly?

14. How does GAA/GM record, calculate and pay workers forwork during public holidays
and for overtime?

15. Does GAAGM have a system to receive and address worker grievances? If so, how
does that system work? Can you provide data on the number and type of complaints
received, and how they were handled?

16. Have complaints on issues similar to those that Human Rights Watch has identified
and set out above come to your attention previousty? If so, what actions did you take
in response?

We would welcome a reply on these gquestions and on any other findings in this letter. In
order to reflect your position in our upcoming report, which we may reprint in full, we would
ask for a written response by June 7, 2019 In addition towritten responses, if you would like
to discuss our findings, we would be happy to speak by phone.

For a written response, please contact Hugh Williamson at williaag@how gre and Elida Vikic
at yikiceq@hrw org. For anmy guestions, please contact Elida Vikic by phone at
+4930700146591.

Thank you in advance for your attention to this mater.
Sinceraly,

Hugh Williamson

Director

Europe and Central Asia Division
Human Rights Watch

CC: Mordechai Korf, CEQ, Georgian American Alloys; Nikoloz Chikovani, Special Manager,
Georgian Manganesa
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Tao:

Hugh Williamsom

Irirectar

Europe and Central Asia Division
Human Righis Watch

June 10, 2019
Drear Mr. Willizmson

Iwrant to start with expressing our company 's. 25 well a5 my personal, respect and apprecistion for the
work that Homasn Rights Waich does globally and in Georgia. I want to assure yvou that yvour questions
and comments on our operations and working practices at our facilites are taken very seriously, as are
always been of nimost importance fior our company. Please see below some comments snd responses
and plesse note that we have recently underwent major overhaul of key socal policies which were a
result of our mfensive negotistions with our employees. 5hall there be amy shortcomings in our
practices, that do not comespond to best practices of mdustry, we are ready to tackle them accordingly.

First, I would like to present you some clarifications i respect of particular information that may be
exsential for the research that Human Rights Watch is camying out. Therefore, our letter will be divided
into twe parts — 1. Clarifications; 2. Answers.

Part L Clarifications:

L Employer-provided housing and food. We would like to clarify that upon prior verbal request made

to the sopervisor the employees can lesve the dommitory. The only written process is Compamy
registering facts of the employees lesving and refwming in the respective book. This process of
Tegistration is essential since the responsibility for the employees security lies upon the employer while
the worker is within the employer’s temitory. As for the employee’s statement that he had been asked
to explzin where snd with whom he was staying after leaving the dormitory, we need more information
to check the details of the issue, in case it is delivered, we will be able to clear the details.
As fior the food issue, the feading of the employees is camed oot by the contractor company and not
directly by Georgian Manganese LT.C. At the ssme time practice has showmn that there may be some
shorromings from time to time However, we sre working on meximizing the issne snd oumenthy
Georgian Mangsnese 11.C i= performing the new supplier's tender selection process, in which the
workforce is actively involved. The process will be over in the coming days.

T Intogication with diesel fumes, Toaders used in mew system sre specially desigmed for the
umederpround work and sre equipped with snti-hsrmfol emission system Alse, in the mderground
guarmies ventilstion system is provided and air content is mondtored regpulatiy. In order to control the
permiszible concentrafions of harmiml gases in the emvironment the Georgian Maneanese LLC
coniractor specialized organization ("Miming Bescoe") takes sir samples both scconding to the
schedule and in case of suspicon of ocomrence of violation of the permissible concentration. If the
deviation from the penmissible concentration is observed. evacuation of the workers is performed and
the process of work will be suspended wntl the sitnation is folly corrected, which should also be
confirmed by repeated, control =amples.

T Production pressures that compromize safefy, In case of underzround mining throush explosion,
the production cycle includes complete ventilation for 30 mi after the explosion The work is

Listhengoame, 2000 lebsmrobo, LadseibBs , NG: ggem: STTZMHAL gm-chancelleryBgm.ge
Address: § Sakarkhno str. 2000 Zestafon|, Georgla
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renewed only after the completion of the ventilstion. This is controlled by the engineers and technical
personnel of the sites.

As for the formation of toxic gases as a result of the explosion, T wonld like to inform you that since
2018 the company has completely replaced a fiery method that genersted the products of the firing by
non-electric detonstion (so-called Monel) method

At each safety trainings/instmctions whether plspned or extracrdinary, the employees are always
provided with the explanations that if there is the sitzation threatening the life or health of the
employees or others nearby, they should discontinue the work and prompely inform the management
sbont the rsks. Besides, esch occupational acodent is recorded, detsiled case investigation =nd
analysis of the case is performed The results of the inguity are published poblicty throughount the
company and for the purpose of preventing similar cases, exira special instuctions on safety
Tegulations are condncted . As for the worker's statement sbout the loss of the limb which was camsed
as 3 result of the work on the faulty equipment. we need more information to verify the detsils of the
issme.

- Unpaid overfime. work on public holidays and penalfies for not meeiing guotas. We would like
o clarify that wansportation of the employees fom residentisl places to the work is organized by the
contractor company to prevent the employees from spending unreasonsbly long period of time on the
way to and fiom work, since poblic transport has some problems. Standard working hours do not
include tramsportation from the place of residence o and from the work As for overtime
compensation, see the snswer to the 14th question. As for the statement of the surveyed workers when
they said that in the lact period they did not receive sppropriste compensstion for working on holidays
znd that 8 certsin amonnt was deducted from the labor remmneration of the company's twoe employees
due to the faihore to meet the qootss, we need more information, in case it is delivered we will be able
to clear the detsils of the issue.

- Failure to provide written employment contracts. Labor contracts with employees are execuied i
accondance with the applicable legislation As for the pay-slips, they will be printed a few days before
the repumeration of each month and will be handed over to all employees. All the accmeals, additions
and privileges, a5 well as deducted taxes and other liabilities are detailed in the pay-ship.

In addition, if needed every employee may receive clarification from HE department reganding
sccued and dedocted amonnts.

Eant IL Ancwers:
Flease describe the relsti ip between G. GM. and the Chiaiura manpanee mine. What
ining sites are owned e Chinfura ese mine? Does GAA/GM all of these
sites? If mot, who tes amd conirals decision- ing about the operation of the sites of the
Chisturs mine?

Currently, according to the Order of Thilisi City Court, dated May 11, 2017 {case No. 3/3381-17,
Georgian Manganese LLC is manazed by 2 special manager. Georgian Manganese subordinate is its
stmuctural subdivision - Chisturs mining ennichment complex, that in tem inchides following sub-
Soisioge:

Mines (underground mining):
underground site "Vake-Thke Mel™
underground site "Vake-The Me2"
mnderground site "Diarkveti”
underground site "Devidzeshi M1"
undergronnd site " Korokhnali M1
mnderground site “Korokhnali N2"
underground site "Perevisa”
underground site "Tsereteli”

Mine "Mpvimevi™

bl e M M B ool
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10. Mine "Shukrot™
11. Pataridze mine

Open cast mimes
quarry site "W27"
quarry site "EKatsitadzesbi-2"
quarmy site "jEatsitadzeehi”
quarry site | Sismake-2<
quarTy site . Sismake™
eneficiation plants:
lower beneficiation plant
beneficiation plant N=20
beneficiation plant Perof
Central pradation factory
Central beneficiation plant Mel
Central beneficiation plant N2
7.  Central beneficistion plant

Lh ode ad pd e

Bl M

And other structural suxiliary subdivisions of the industry.

Herehry, we additionally inform you thst the msnspement and decision-making e-system amd
procedures implemented in the company were maintained and remained unchanged i order to ensore
TENSpErency in mansgement sccording to special manaper’s decisions.

Al mines owned by GAA/GM are operated by the Georgian Manganese LLC.

3. Does GAA/GM have humas ri and labor ri ies? If so_conld vom provide ms copi
of these policies?

Human rights and labor rights policies are provided in the company and are govemed in accordance
with the provisions of the spplicshle legislation of Georgia.

The new system mine operation in the first place implies the chanpe of the technology of extraction.
In conirast to the old system where the ote is loaded in the wazons and the is carmied out on the surface
through the electric locomotives, the new system is operated through the wnderprommd leader.

The work is simplified using modern technology, the load is redoced, distributed to the professions.
Implementation of the system was camied out on the basis of the deep analysis snd thomough
consideration.

The process of the introduction of the system inclnded mbensive negotiations with professional unions
and workers. Meetings, visits of trade unions to the site snd inspecting working and living conditions
were performed, and the workers had and still hawe the opportunity t0 move to 3 new system or work
on an old system.

5. We would welcome more information on GAAGM"s rationale for requiring workers to stay im
the oo i durinz shifis. Are Hons ever to this requirement? If
mnder what circumstances?
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The zoal of the compamy was to provide relevant conditions for the Iabor and full rest of the employees.
Employess in the dormitory are provided with all living conditions snd pusranteed rest, which ame
very important for the safety depending on the specifics of the mining industry.

At present 380 employees are employed on the new system, out of which 320 are from different
settlements of Chistura municipality and &0 of them are residents of other nmnicipalities.

7. Does GAA'GM have a written Bist of house rules for those ivinz in the company dormitory? If
leaze vide ms with relevant details. Cam von ovide information on the

comzequences for workers who break hogse rules?

®»  Dhming 15 days of work, the employee is staying in the dormitory where sl the living conditions are
provided for him;

»  Employees leave the employer's temitory for the work site and in case of other necessary neads, shout
which they should verbally mmform the direct supervisor and the times of leaving the site and retom to
the site should be recorded in the registry;

= Alcohol drinks sre prohibited during the 15-day period of work on the temitory of the dormitory;

=  Entry of outsiders to the termitory of the dormitory is prohibited;

»  The employee is obliged to follow the order in the areas of dormitory and leisure areas, not to make
noise and not to interfere with the relax of others;

=  The employes is oblized to follow sanitary and hyziene norms in the area of the dormitory;

# In violation of these mules, disciplinary lisbility messures may be applied wo the employee.

The company contractor 13 ordered to provide the food radon amd the enerpy cost of the food
compatible to the workload.

The company provides the noirition of the staff

= With the new sysiem: four times a day — for 220 workers (once a day- dry portion)

= With the old system: once in & day - for 1700 workers {dry portion)

The company is curently concentrated on research of modem rechnologies to simplify the process of
acquisition, labor conditions and security. To this end in the bepinming of April, 2019, the company's
Tepresentatives amended one of the bipgest internations] exhibitions of mining rtechoology
manufacturers "BAUMA" which was held in Germamy this year.

The process of consultation with selected providers is omrently underway to select the most relevant
echnology and equipment that will facilitate labor, Improve labor conditions and mcrease Iabor safery.
Deecisions on the imtroduction of new systems on other sites will depend on the fiow of the process.

As mentioned in the answer to the ninth question, the company is working on the selection =nd
implementation of such technologies thar will faciliste labor, improve labor conditions and also
increase lzbor safery. As for the reduction of risks in this respect, continnons implemenmtion of
conirol-preventive measures is mmderway. In the working environment, the existence of harmful gases
in the air & constantly controlled snd if their contents are close to the permissible limit, immediste
solntions are being done and employees are evacnated, before the problem is eliminsted For more
details see the mformation given in the second clanfication. part 1.
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11 Are any breaks scheduled during shifts in new and old system minins=? If so_ how many and at

1L

13

14

15.

16. H

what imtervals?

Depending on the specifics of the mining industry, the tming of the scheduled break sometimes cannot
be precisaly reserved due to it is associsted with the interval of the production cycle, which in some
cases is creeping. However, the old and new system production cycles provide bresks for restoration
of the workforce and for getting food.

How does GAA/GM work with Ecensee companies fo purchase manzanese? What are the terms

of this relafionship and does it enter formal comtracts? If so, do GAANGM contracts inclnde
isii on labor ri and health and safety at work?

The company purchases only the ore extraction snd beneficiation service, not the manganese ore. This
is regulated by the comesponding General Asreement bemween the relevant parties, which provides for
the terms and conditions of the provision of this service. As for the protection of the conditions of
labor, heslih and safety by other legal entity, this is the direct oblization of the person concermed.

Who is consulied when imi i motas? How does GAAGM make sare tas
are resched safely?

The extraction plan is prepared by the parncipation of such specialists as mining enmineers, peologists,
fmanciers, labor and techmical security specialists, etc. Review of the prepared plan and scceptance
(approval) is made by the company manapement.

The safe fulfillment of the plan iz ensured based on the geological simmtion assessment on 8 particulsr
ohject, through the development of relevant projects and passports of mining works and by constant
conirel of their performance and protection

How does GAA/GM record. calculate and workers for work i mhlic holidays and for
ower time?

Presence snd working hours of employees sre recorded daily, incladmg holidsys, through the
recording system. Periods of overtime and working on holidays are calmlated and settlement is carmied
out along with the basic salary of the reporting period with the incressed amount of hourly rate of the
wage agreed with the employess.

Does CGAAGM have a system to receive and address worker srievances? If so, how does that
work? Can you provide dats on the number and of co i i amid how

were hamdled?

The procedure for receiving and reviewing written applications is implemented and submission of the
applicstion is ensured and puaranteed to each employes, 35 well as collective spplications or requests.
Alsp, there is 3 weekly meeting procedure with employees and other stakebolders, on which the
individual complains of the problem or complaints are filed by each applicant In addition, there are
regular meetings with professional unions, where problems and solutions sre also disonssed.

Ehiz

fions did vou fake in respomse?

above come to m i wihat ac

AL you are Ware, mining activities are characterized by certain pecnlisrities, which often affect both
employese and emvironments] conditions. Therefore, we fully share responsibility for owr commitment
and realize that we may bave some shortcomings in our work and the fair claims expressed by the
employes in this regard. In the case of sysiems snd procedwres described in respomse to the 15th
question, the mansgement of the company is mostly informed about the complaints expressed by the
employess. As already mentioned, disoussing problematic issnes and solving them is a part of the daily
activities of the company and goes on in the contimuouns regime inchnding the mvolvement of the
employess with the imvolvement of trade unions, in the direction of solving individusl cases and
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collective issues. Here again, we emphasize that the lsbor and social righis of the employed people,
their health and safety were always for ns snd would be of high prionity.

We tmied to provide you with the complete answers to your questions as well a5 to provide additional
information that could be used for your research purposes. In addition if we can add any contribotion
o your work, we are ready for cooperation at amy tme.

Sincerely,

Tamar Chipashwili
Deputy CEQ

HE =nd Social [ssnes
tchipashviliiem ge
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GEORGIANAMERIC ANALLOYS

May 17, 2019

it Hagt Willizmson, Slrector
Europs and Central Asia Divisiun
Human Eights watch

Neye Promenade &

10178 Rerlin, Germarny

Doar M, Williamsan:

tamiin receipl of your letter dated Aaril 30, 2018 [5°¢] regading your research on the safaty of mining
winrkers at tha Chiztura manganese ming and vour findings, 10 your letter, you heva requestad that
Gaurpian Americar Allays, Ine [GAA) and Georgian Manpansess LLG 1SM answer sevaral guestions
relating ta your firdings.

First ot all, | would like to clarify that thz nformation you found on the wobsite of GAS is outdated. In

oaprl 2019, GAA kas completed 3 major corperate reslracturing and as a rzsult G (whoch includes <he
Chizlura manganese mina) ls ne lanper gwed by GAA, Plase note that we arc in the process of
updating the website of GA& Lo reflzcl the changas in our corparale structure.

Secand, picase nele that since May 11, 2017, &ll aperatinns of GM and the Chiatura manganess mine
have boen managed so ely by Mr. Mikeloz Chikovar, as Special Manager, aursuant to he Order of the
Adriinistrative Caces Panal of the Thilisi City Court. As yew: man weriy in the Rogister of Entrearensurs
ana Man-Entreprencurial jnan-commercizl) legal Persons fan exlract of which is enclosad herewith,
during such special management regime, which is ongoing, al persons other than Mr, Chikovaniahy
ara autnorized to manage and reprezent GM as registercd ' the Regisley of Frirepreneurs anc Mon-
entrepranerial {non-commescial) Legal Parsons are prahikited trom participating in the maragemcht
of GM, in parlizularin the administrat'on and representztion of the campany, | herefore, altough in
such registry Mr. Malady mye Lagynskiy is still named Lhe Direclor of G and kess s Mordechal Kol
Barry Muss and Uricl Laser are still named mermbers o the Superdisory Board of GM, none of sach
individuals have participated in the management of GM's aperatians, neludicg the Chiatura

AETOL TR AT ML SV D RUITE BAOD - pmbn, =« SRITT CPRUSAEE TRAG FrENE. AT Faa|
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frizrganese mineg, since the date of appeintment of #r, Chikovani by the Thilis' Court as the Special
Manaear of G

Ir wigzwr ol thet Torepoing, Mr. Chikowvani is the persen to whom your cuestions should be addressec.

Sincerely \,lu:uur:?'

Mlordechai Korf

Fras dant zind CFO ;
-

Grorgian American Allovs, Inc.

£
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HUMAN RWGHTS WATCH
Neue Promenade ¢

1wzl Bedin

Tel: #4530 700 146 580

EvpopPr aMoD CENTRAL ASia

HUMAN
RIGHTS

WwWATCH

May 23, zo19

HEW.org
Dear Mr Korf,

Thank you very much for your response. We understand that
Georgian American Alloys does not directly operate the Chiatura
manganese ming, since a Special Managerwas appointed on May
11, 2o17. We have sent a separate letter to Mr. Chikovani.

Akt Chil ey, Conuatan! Mevertheless, we would welcome your response to our questions
Clemr Aevtipren, Dperodions Amision]

i sy e preser with regard to the period under your management. We would

Elidn Vikic. Axsocite - - .

SR ——————— especially appreciate your perspective on the new system of

Humaw RicuTs Warcm

mining, which is at the center of our research and entails 12-hour
shifts over periods of 15 consecutive days. Our understanding is
that it was first introduced in 2o16, prior to the appointment of Mr
Chikovani, but please let us know if this is not the case.

A revised list of questions, relevant to the period from when the
new system was introduced in 2016 and May 2o17 when the special
managerwas appointed, is below:

1. Could you briefly describe the new system of mining? Why did
GAA/GM introduce this system? Was worker and union input collected in
relation to introducing the new system? If so, how?

2. We would welcome more information on GAA/GM's rationale for
requiring workers to stay in the company dormitory during shifts.

3. Did GAA/GM have a written list of house rules for those living in the

[ - — company dormitory? If so, please provide us with relevant details. Canyou
Michals M zander, Dapafy ! ascodvy Dimcrior,

please provide any information on the consequences for workers who

7
Covack Lumil, Loy Enacation bomcros chommavs DTEA K NOUSE TUlEsE

Adkcacy 4.  What dietary considerations did GAAJ/GM take into account for the
::—_ﬂ:m company-provided food in the dormitory? How many meals a day are
e . S ot provided, and for how many workers?
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& How did GAA/GM mitigate or plan to mitigate safety and health risks related to long
hours of work, including risks related to fatigue and to prolonged exposure to toxic
fumes such as diesel exhaust?

6. Were any breaks scheduled during shifis in new and old system mining? If so, how
many and at what intervals?

7. Whowas consulted when determining production guotas? How does GAA/GM make
sure guotas are reached safely?

B. How did GAA/GM record, calculate and pay workers for work during public holidays
and for overtime?

g. Did GAA/GM have a system to receive and address worker grievances? If so, how did
that system work? Can you provide data on the number and type of complaints
received, and how they ware handled?

10. Have complaints on issues similar to those that Human Rights Watch has identified
and set out above come to your attention previously? If so, what actions did you take
in responsa?

We would welcome your response o these guestions before June 13, 2010,

Sincerely,
Hugh Williamson

77 HUMAN RIGHTS WATCH | AUGUST 2019



GEORGIANAMERICANALLOYS

June 12, 2019

Mr. Hugh Williamson, Director
Europe and Central Asia Division
Human Rights Watch

MNeuwe Promenade 5

10178 Berlin, Germany

Dear Mr. Willlamson:

I am in receipt of your follow up letter dated May 13, 2019 regarding the working conditions of mining
warkers at the Chiatura manganese mine, | appreciate the opportunity to respond to your questions
relating to the changes introduced in 2016 but | am afraid that | am unable to do so. Although Georgian
American Alloys, Inc. ["GAA") was an Indirect owner of Georglan Manganese LLC {"GM”), the day-to-
day business affairs of GM (including the affairs of the Chiatura mine) were dealt with by GM's local
management. In order to provide you with accurate answers, | would need to contact GM's employees
and/or retrieve documents that are kept locally by GM's management. Howewver, since GAA no longer
owns GM, | do not have access to such information and records. |, again, direct you to Mr. Nikoloz
Chikowvani, the Special Manager of GM, as the person who is in the best position to answer your

guestions.

MNotwithstanding the above, to the best of my recollection, all changes implemented by GM relating to
working conditions of GM's employees were always negotiated with and approved by the local Union,

tardechal Korf )
President and CEQ f
Georgian American Alloys, Inc.
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HUMAN RIGHTS WATCH

Meue Promenade 5
10178 Bedin
Tel: +49 30 roo wh oo

EURGPE AND CONTRAL ASIA
BIviSIion
Huyh Wikllisrmaon, ineclor

Correspondence with Georgian Industrial Group/ Saknakhshiri LLC

HU M AaH
RIGHTS

WATCH

Jamtaul [aluli
Gemeral Manager, Saknakhshin Lid
18 Cazaplkholi Sheet. Thilis™, Ceoraia 0177

ARl 300 2019
Near idr, Jakeli,

Laarn serilinge lovyun To request informalive in canneslio wmil®resee -k Hhial
Haman gk wiatch is carving oJat on safety 2 (2220 rigts in Georgian
mines, which we plan o publish in the coming mantas, G research tc
dale in parl ralalas Lz e salely ol mining workers al Mindali and Deidesigani
mines, both ot which we understanc z+e cwned by Saknakashin Ltd, a
sulaidia al Sl

Haran Eights Watc is an independent, intornatioral nongessrmimental
alginlealion e meaius aman rlgals Inoneee than g saunhies
wirldwide, We aroduce reports o aur Hndings to raise awarensss ahout
hurman rights issazs and to develop and oremekz pelicy iecenmencakions

Tur chiirgew.

In December za1® and March zeie. Homan Rights Wiateh spole tc 1G
workers wn said they were smaoyed or formerle employed by
Saknz chshir, subsidiany of Goorgian Imdustrial Sroup. Miners wo s2o0kc
will e weorked al baly BMinceli 2nd Deideigl i nines e conduclad nine
individazl intewviews, ane graup interview witt five current and former
wiorkers, 2ad anataewitk twa focmer mimors, We also spoae with 2 relative
al & warker wha losl his liTe 0 June 201E Al A opeo-pil mine ih
camme-cial Zies with GG,

nr research indicates working coaditions gt the Mindeli and Dridzsigani
mines heigaten risks re.ated to satety ard labor rights, Dur key Fadings are
strnrmiticed belove, Wa maguastyoor raspenses an These Tndlngs, amd e
the specific questions that fallow, We seek to produce well-Ealanced
Asearc T anc will incoporata YoIr res2anses in oL cpelt.

Kev findings

HEW.org
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Production-nrst acraach Hal commplomises safod Waraertesimanies raise conzems that
vernparyg wllocls lo masimice procuclicn mey bave ee lo shosl-onls o salery, Al nine
extracton workers and shitt superdisars interviewed said they used 3 coal extraciion
method they soy was inherendhy ansafe but rendered higher prodoetivicy, which Tacluded
rerdurt g acditional Galzsticg afrer anoarea ad alrearly been alasterd withnob new
reintarcement, Siswarkers spoks ot a previcusly closed sqatt due to 925 accumulatice aeig
revasied aees dse 1 corcalned unealacled coal Wenloeis also mendane:] unusad pils lall
uncovsrad, cesaite a pronihition of this practice uncer Seargian law Because nfincreased
sk cf gas accumalsion.

Economis incentives Hiai may compronrize safety, Compensation of estractian workers was
Lasco an peifarmance, of quantity o coal extrastec, ceoarding to all nine extractio workors
s ey ewied, ke wail prindociinn lz-geis cocld oal be reactiised salely, Bonoralher

ENCCUragec amitting time-cansuming satety meas.res such as reinforcire tunrel <ellings,

e ierdietinona, ll nine exrrAcsinn wocks o owe intereipwer sairl tos cempany deroctail ten
percoat aftaci wages o ceal was cotermined to be of low guality, for egample ifFmixed
wllb ros ks, Woehars said IFis Fappensed almuost gvery moenth,

Na warkor cogivgl mocianiam aver the caleularion afwages s our waderstanding that ne
warrser ur o wurker represenlalive cuule Toomally ouseres e prowdss ol weigkig ol
assessing the qaality of extraztec <oal, althouagh it had Farreacing consequences ove s [ow
wage s wen eole dlated. Thead wailleers expressee cocans that taoe wene being ¢hested of
taerwages, and that deducziogns foe poar quality ok real were aprlied arbitrarily,

Lavk of breaks dosing shifls, 81130z exl-aclion wirkers suizd (Fey rarely wak bieaks durig
skfts, and it appears that there was ne estaalished policy far regular breaks during shifrs,
Workers said thoy skipped mezls to make tae quota. and seme alse avo’dod cating because

Wl e Dy cenddilinns insice e oming,

Nan psyment of averfime. Dependirg an the aumber of shifss warked and the days in a
mnnth, werking Sours nf sxtrsctice sworkers, incloding Srsaapnrtation tooand Frem
undzrgreund mites. vavied between 36-ty how's per wee<, of an average of 2o howrs of
twerlime s cnecith wiaraers said dhal all gverlime wins npaic.

* Resolution 441 of the Government of Georgia:

5./ /matsne_gow. ‘doc iew/ 2186308 fpuldication=0
Artide 19 point 10 required that "Temporarily suspended exploratory areas and unused tunnels should be
isolated™
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Jancealing faors arior to dabar inspeations. Three workess szid thoy witncssed campany

piniliyees con: galing evidem v ol inapprepeiale working praclices shead ol aninspection,

tor example oy parking trains with deteciive brakes in a way tiat wrongly suggested they
wase nob in use o Covoering up che unsee gits to hide the vse of £ dangeraus niv g
method, These wirkers expoessen cencern that these Sempnns oy messumes wers t2wn e
mislead the inspectarate,

long standing warker coacems abeet safely nai addressed, Mine nof the 16 workers
intervicwad soicl hey had repeatecly raised safety concorns with their seaoriors, inclucimg
Pasi= s lill managearsy The chiel al saluly; s chiolangineery 2o The e ol heie disinicl
Cozerns were rais=d akeut the failuee ta seal unused pits; failure to evsure use of ropes to
prateck workers Srom Fols: ane defeetive equipenent. Warsers said none of these cenoarns

e A resnad,

Daaihg af Mivoal oiine, Tam werkers ksl eir vas 1o lea separale 2idents i 5 deli nine.
nne iAol 2 f g A secand in oy s Fallinwiog she iwidents, itis noennderssanrding
tac Mg activity was suspended, pending resalts ot a teclyvcal 2ssessment of safcby at
112 ming.

Dedths g theapen off Niconisos s Thiball. Haman Rights Weatcaed leamed of the deatk of
Iz warlee=s an June 2, 2013 in g werkalcs incicenl ol aocaal corneame o kibioli, which e
undarstand was areducing coal on land liczysed From S0 Accoreig to a relative ot one ot
taa wiczimes: the caal extactzd Fam that particllar enterprise was aeig sent to o coal
refineny o by G103,

Uncer the United Malionul Cuiding Praciples oo Bosiness anc Homan Bighls, campanies
have the respansibility to respect Fuman rig 1t and ars requirec ta “zvaid causing ar
Col T autig o adverse humz= ghts impacts th-ough thol activitics™ 25 well as “sock to
presenl crilipale glvarse unnan dehls impAcks thal are e ey linsel la beiraperalions,
products or serdices Jy their busitess “elzzionsias, even b taey have ot canttibuted o
taase impacks.™: Tao Uaited Hations' Ieemations, Covenant on Czonomic, Social and
Cilirgl Rigats sperifes "tas right af evergne to the enjovment af st and frenurmb’'s
cerditions of work which 2nsure, in paticalz: ., . =afe and healthy working cenditions,”s
IFe burapes Aocial Coarler praeldes Lhial “all workers hiee 12 cight o jus cencdllions aof

# hittps-/'www chchr.org/en/ professionalintersst/papes icescr.aspx
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wars” anc te *safe and healthy warking concions.™ Accorc” 12 20 ILO Cenventian M. 1, the
rzse of pay for cecrtime shall e not less taz0 orc-and-ane-cLater tmes the regolar rate.

Biased o tlese consideratior s, we would apareciats receiving yoL- detailed answers to the
folleewing cLestions. IF it is nct pessible o oanswsas all the questans. please send

informnation that is avzilable:

A

10,

11

Dues Gl Saknalcha o Seses loman righ 25 a2 lahore rghi s aalisies # Tsa, conld yon
pravice 45 with copies of these palicies?

Flease describe the relatioship you hawe with licens=es, incllding agreemsnts
redalael o agse and prarcaasa al poce gl e = 20w licaaess dees Glafgakaalchshig
hawe, ared inowhat lacaticns? Whe has aversizgat oves licensce cporaticns? What
steas, IF any, oo O Of3aknakhs i coal efineries take ta ensure hat the coal
pxl e s dene o coonalizacz wilh Tabor pralec. ians?

Docs GG Sakneg d-shiriwed Sy conalisacz with labarrights and protectios of worker
safety inits mines and sites operated v licensses, anc if so, how?

Hizw closes 16y Sukeakhshin ablziog tensnil 2ol rract Tooinfosmmalicn regard g
WAT el o sLacyisar concerns on labar vights 2ad safety in the ovganizaticn? Docs
GIG have a grizsvance mechanism for worker orsupendsar complaints?

Dues alafSak e chahin sallenl <lala oo accid=-cs, indoding nec misses and newa
hits finciceats waich caule hawe, but i nes result in njurics or Fatalitics:? Daecs
GG Ssknakhskivi nave any protacols with regarc to responciag to these incidents?
Conaled wons briefly desinite e melbod of coal sxlraclivn usel ol QIS Sakwshshin -
mwned nines?

Hew are praduction targets set? Who was consultec when cetemining targets?
Huw closs GIE izke sure proculion Laigels wsre gzl 5. sle?

GG gledesd to drastically incresse coal outpat befere 2oaa. What 15 yoar plan 2o
increzse oJtpli? We would welcome intcrmzilion on measures GOk is taking <o
pnsure his goal 15 -eache:] salely.

Honw are wiages of cxtractio wareers calelated? Whoois involvad in oo weighing
and assessment of the quality of real est-artec? N deductions appy & if 52, in
whal 1 ases?

Hows daes CIE Saknakhsk™i record, calculate, and poy overtime Faars fo werkers?

& https/frm.coe.int,/1 GEM0Gh 642
! article 6 of ILD Convention No. 1 on Hours of Work [Industry):

=NORMLEXPUB: 12100000 NOCCP12100 10 CODE:COO1
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12,

Do SIS Sakra<hshin internal regulations previde tor breaks during sqitts in the

mines?

. Have any of tae above allessZions come to your atientiom previcusly? IF 5o, what

act’ans did vau take in responset

v Wihar official mwles de anice erwnrker represenratives play inenson g e wo ke

are paid faily and for all theirwaork?

we would welcame a reply an these impertant mattzrs, In order <o reflect yoar position in
our upcorniag vepart, whicl we may reanind in Full, we weuld 25k far 2 writko response by

Py 1o, #oa e ahlivion eewrillan ssponses, Do d like o cisauss wor Tinlings, we

wauld be Fappy b neet ti2 next time swe 272 Thilisi o May 14 ar 15 or speak by phone,

Farawiitten response, please cantact Hogh Williamsan at willigoesliee cra ane Clida Wi dc
gt uikigegih warg For sy questions, please contact Flida idic by ahbone at
4530700146501

T aie s o e el eanee Taryuur allanlion w Chis rmaller.

Sinceely,

Huzh Willizmsan

Pireciur

Eurnpe and Zent+al Asia Givisian
Huwman Rig-ts Watch

CZ; David Bezhuashwili, CEQ, SIS group
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LOGOOBONAN  Possdrereets

Me3fom 178 May 27, 2019

High Williamson

Divector

Eurcpe and Certral Agla Dlvlgion
Hu-nan Rlghts Watch

Dear My, Wi liamson,

we have reviewsd your Letber of 30/D4/2015. Firsk of all, Kindly reneive our apologies for ele
answer, but we muld not answer sarier a5 we reocived your letter late as well (on May 15}

A an answier to pout letter, we wauld like o el you the Fellowing:

Saknakhskini LLG {herclrafter the Company) is the only coal producing  compary in Gaeargla,
which in 208 succeaded to rostore  the manufacturing process ater almasl 0 wears of
compullsory downtime of coal mines, As a rosult of the renewal of the werks in the m nes by GIG
Group (which is @ parert company of Saknzkhshinn LLC.), 1500 n=w jobs were creatod in the
Tribuli region, As & recult of local empleyment policy, the GI5 Group became the largest and anly
amplayer [r the region and according to the Natonal SwEstics Department ot Georgia, Tkibuli
became Lhe any plage throughout Georgia, where creation of new Jobs ensured the nzturn of the
populaticn te the abandoned places of res derce,

It is known Lhal Sehnakhenid LLS is the enly source of incane for the absolutz majoribe of T buli
ressidants. The company currently has 1,230 employses (although tha coal prodsction process s
naw suspendod).

Before GIG Group started to operate it Saknakhskid (hefore 30O06R), e coal producing  works in
Tkbuli mines had been stopped. About 80 people had beer amployad in the company (ooly tor
the operaton of the waber pumps in the mines), During this period, both the corpary and the
region had faced severe financial and social prosems. In 2007-2010 we gradually renadiltated
the mince 3nd renewed coal produdng  procags, Batween 2006 and 2018, the qumbear of pesple
emplayved increased from 80 to 1564, Accordingly, tne monthly payrol fund incroased from 200

i e AL R e T
Db ateae e TN Adyped mase, modano Bpegead lade MIT P JT0D, Teapkarh el gL AT, TRIBUL, GEORGIA
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000 GEL ta 1,3 riflon GEL. In 2011-2013 the valume of produced ceal reached its peak, with
an annual coal extracton up to 430,000 tons. In the Follewing years, the extraction significantly
redaced dug to compefltlen fran imporbed ceal.

#lthough since 2013 the market price of cosl has decreased by 37%, and the procuction 1as
reduced by 233, the salaries of the Company employers have Increased by 2179,

Since Lhe purchass of the enterprise, GIG Growp has invested mare than 70 million 3EL [h the
production and pperation of the enterprise, and thls process gonfinues to date, Howeer, desploe
the implamantation  of the abovementioned investments, totel upgrade of the Cormpany's
Infrastructure and the improvement of safety syscems, the Company could nat find an
engine=ting soluslon that would have been able to make Lhe coal preduction absolutely safe, This
factor and several tagic accicents  in the Compary resuled in suspension of tie enterdse
attivity from July 16, 2008, It should be noted that the tragic accldents that ook place in the
Carpany were largely driven by human errars and negligence {including the actlons of affectad
people and wietlma), which in turn was t1z result of the lack of labor culture and -esponsibilizy.
Clear cxarn:les of this ara mumber of cases, whore the Campany's employees were detecled at
work place under the influence of alcehol and sroking in the mines as well, In add don, in the
caurge of investigation of the incidents the Compary's middle and top nanagers (ine Jding [abar
safany managers) were charged with a criminzl effancs,

Despite the suspension of activioy, GIG Group still continues to invest as well 83 to say sS4 aries
for emplevess, From this poriod (susporsion of extraction’ untl nose the Company has pald to
the staff the amaeunt of 11 milllon GEL for salaries,

It should be: also noted  that for all this peried the Company has been working with the loss. In
na celenclar yaar, the Company issued  any dividends, as it is confirmed by the financial repots
prepared by intermational auditirs ocompanies.

Il sheuld also be noted that G0G Growp, as the largest em ployver, s an economic entity with huge
social resaansibility and commitments to the Triboli municipality. The Compamy carries out
significant zocial projects a1d is actively involvad in the development of Thibuli municipality. GIG
Group has spent mare then ane  million GEL for these activites, Tae Corpany is the largest
canttibutor to the lacal (punicipal) budget, The amount paid by us to the budget has exceeded
74 million CEL.

n accordance with the Maworandem of Cooperatior signagd batween us and Georgian Technloai

Universty, the wocatiomal training cellege is functoning In Tklauli, which presares qualified
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specialists [ work 1 the mines, Within the framewgd of the Memarzndurn, the Compary has
allocated s own  space for the f.eetloning of the college. The Company, Waethor with the
Technical Unlversity, planned to rain wotes In addifional Fields (subject to the activizy of the
Company) 17 the Tuture (dug fo suspension of the actvity of Baknakhshil the peofect i
postponedl,

GIG Group, as the highly responsible emplayer erganiselion emphasizes that the rghts of each
employee is very important to It Including the right to laoor safety. Notewnorthy l5 that the
Company provides the Yife and health insurance of employess, in which the Compiary pays
annualy 3wt 360 333 GEL. Empluyess of the Company are served directly on the area by te
fnsurance “amily doctor and the Company’s medical office. The Corpany provides co-finandng of
the employees’ meals at the workplace, As a rosult of accidents it 2007-2018, the familes of
gach vickim receives]  Lhe allowance of 30,000 — 40,000 GEL from the Company. From 2016,
injured persors have recefved the morthly financial assistance from the Campany, The amount of
assistarcs frovided to them until the currert perled approdmately amounts to 200,000 GEL. The
Curpeny contingally ensures the employrent of the deceasedfinsured’s  family mambets on
d fterant posltlons based on their work’ng capacity.

In 2016-2008, the compeny implemented various activities for labor protection and technlcal
zafety with the botal cast of 2,509,200 GEL

T2 measures ken in the field of labar protectlon anc technical safety in 2016-2015 are as
fal lows:

v The @iing offocts from the height st s industial aress are bordersd by gpeciad raiings;

o Heclios! equipment and slectvica! nebworks are profected’ fFom pomer foahaoe, and
Brafr [ Tha Narmatay BxyNesian-0sdar manoitis

v Trapsformer argas ave profected by spacial fancing agaiast access of sirengers;

v The informationt and vaiiing sians are Deing paced w Boities stop by siop:

w Senia Annes are placad N pridiochiog faoliities fo stone axygon Taks And' waing sis
are agofied an them;

«  Undargropnd ang RuMRcg Drodiction areas ore porndly oguinood Weth prirnary care
mreiviney Wial are penodically (ffed with supeales:

v Progucon sreas are provided with sandany unils and drinking water;

v TRe undergroumd Droduction  areas have bean fuminated k1 the places speciied By dhe
reguiahons: Mg Dading 21T whDading aeds e walling olamiers, deriing and
decking Slaces;

v Bweohase of fre profoclion agiepiiant for fcilfies [ padforred:
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o Faciblies aro pguipped With fre spstoms, snd CQuacuation plans  ang placed dn the
gameaistrative buloings;

v SErot comtvod 5 imposed over Bio Lse of opent fire during the wndargrocnd vearky

o Stict momtonng (5 angoernay ang opan fie s 2ipwed oy 8t olean af fet wader e
Sgecial permi;

12 glaghic facomotives are purchased according o B0 roguirements of ragulation sod
Padodic arainfemance of MSToETS 15 wiisrwary

¢ The devices for contr and autornatic derociian of hammiilaspiasia gas aicontiations
i the mite  a gma the system enseong stoff cdodocken, monftodng and Secteonic
cremunfation are purchased.

Based an all of the above, we will try to answer each of the questions put inoyour lester in

detzil:

1 - From the end of 2048, tno existing labor ssfey documentation of the Company has been
revicwed and brought  in compliance with the applicible  legislative requlsements in the
country, The Company's pellces and regulations required b etisu=e the labor sarety have
been doveloped, These documents prov'de  the righic and obligations of workers n the
labry- safety, (ol vowr Agvie ifarast, we are redal te present e ENgiah-fangiags copics
af thase documents separafaly, silca The weume of the docunramts disables vy to send e
1 e k).

2 - &5 of today, the Company owns 4 (four] mining licenses, Thoss dare:
Lizensss Mo, 10000236 and Ma, 10000237 “or Tkibuli-Shasri ooal mining.
Licenss Ma, 10000238 for mining of Tkibuli sandstane 1of color suite, The reselroes obtained
within I11e license are uged for the support'ng {ralnfordngirefiling) werk in the coal mine.

License Mo, 10000246 for exiractlon of the waste of Tkibuli coal endckment facbary, As of
today, this Ncemse |5 not used.

Acrord ng to the terms of the mining  licenses, the Company Fas strongly defined thz volume
nf the resnuoes to be extracted 2nd the coal lease lirnits, Besides, it is obligatory to carry
out thi: recovery works in accordance with the project docurnentetion developed for the
minirg of each depasit,

The project documentation developed by the Company includes technical, technological,
esongric and ervirpnmentsl reang, volumes and condiiong of mining werks, ag well 35 the
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measures W be carried Quk o ensure the safeby of  uman life and heatth, minerals and
gwirpnmental protection.

Since the Ucenslng torms  are comaex, the superdsion over their perfonnance is divided
amang :he Company’s respective stuciural units, and the state conanl over tha FUlflim 2aT of
licensing terms is carried aut by LEPL MNatlonal Agency fir Mingral Resources.

&5 for the labor safety  condiions, the minlg lieenses do not provide such condiions and
the Issuc is requlabed by the Law of Gzorgia on Labor Saiety and the relevant normative acks
and regulations.

The Company produces  eoal by deep mining. Before last July in come places specified oy
the licenses, the open-pit ool roconnaissance and miming  op2-ation woeks wero alsa
urderway. In arder B carry ol thess wo-ks, the Company signed the conkract with 23 non-
raated entities, according bo wich they should be responsible for the proper performance
of the works, the labor safety conditions and compliance with the requirements of the
Georgizn legislatiarn,

In arder ta ensure that the activity of contractors was in full compliance with the technical
and labor safety conditions provided by lww, on Jung 19, 2018, the Company  applied to the
state contral bedles, In pardcular the Department for Inspection of Labor Conditlang of the
Miristry of Labor, Health and Social Affairs of Georgia, LEPL Technical and Canswruction
Technica! Supendsion Agency of the Ministy of Economy ard Sustalnable Development of
Georgia ane LEPL Matignal Agency for Mineral Resources of the same MinMstry.

&5 3 result of e oomplex examibation, the violatons containing risk for human life amd
haaltt weare  revealed. For this reason, since July 2018 the Company terminatzd  legal
ralatienchlas with the abowe-rentioned entities and today the epen-plt coal reconnaicsance

and miving aperations are no lcnger underwsry,

3, 4, 5 - Protection of labor and technical safety in the coal mining process s requlated by the
Techniral Regulations an the Safety of Coal Mines of 2014 and by G5T B1: 2016 “Standarc
of Georgla. Coal Mines. Safaby Regulremcn=s” of 20128, The safety of explosive operations ir
mires is regulated by GST B1: 2012 "National Standard of Gmorgia, Safety Rules for
Explos'va Cheerations”, The compliance with each of these standards is checkad once in 2very
six months by the Constructon and Technleal Securdty Agency and the Deparimen: of Labar
and Heafth of the Ministry of Heafth. These authorities also hawe he right o check  the
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labor sufely at ery sime, after which Tz reports are wiithon and the 3lan schedule is drawn
up far elimination of the existirg Inconslsterciss and wiolakions specified in time.

In 2017, the Company established the Department of Labor and Technical Safiety, comprising
36 employess. Upon establishtnont of the Department, the Campany provided training of the
emplayizes of the Department in the directon of labor safety and prirmary medical cars.

I'he mzin task af the Departrent |5 ternal conirol of 2bor safely tiswes, The laber safety
Inspector is presen: in every shift during the working process, noevary arca ano provides
Lha contrel of labor safety rules i a constant mannar,

The inspection group  camies out the complete (ispestion of the fatility approximetety &
times & month. The revezled discrepancies are recardod i1 the inspection repaoets in pracanoc
of the repregenratives of the enterprise/ares /shop.

Discrepancies are distussed with the maragement of the entorprisefarcafshop  and the
scheru e=plan for the elimination of the inconsislencigs In the relevat timarames is drawn
up. Cosies of schedule-plan are  kanded to the chief of the particular area where the
wig atons were fived and tha dhlef of tho arca shall confirm the accaplance of the copy by
his signature a1 the original docurment, The rcports and plan-schedule are recorded in a
special log and archived. Onge the critical discrapancies are detectod (if any) tne operatian
of the facility is immediatay stopped.

Tha tachnlcal safety controller-mine overscor is also present during @ shift on every area of

the underground works.,

£ - Due to te unique mining-geolegical conditions of the  IkibgllShaori deposit {thick,
supstimpoged, tectonically  breached seams prane to sudden cutburst {rock burst} anc
sponlateous firing, cxplosive  and gas extrahazardous seams with tne angle of incliristion
up e 100=450 l3@ying in about 8001500 metars from tho surface) it is almost impossible to
extract the existing coal using the mechanized methods and systems. Theose difficulics
hawve condtoned the use of coal recovery technalogical sehemes F and “g" (breast-and-
pillary giver " Annax M3 of the above mentioned stasdards. Sakmzkbshicd e and inited
specialiste are already designing & new modem pi, which emnisages the oonpleta
mechanization of opal esxraction process and preparaton worcs and which will be
Implamented in the nearast future and will slgniflcanty Improwe the dabor and safety

conditions of the miners.
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Im ardar to improve the safety of miners, slnce June 2018, the Aulomails Gas Protection
Systeqr Mas boen introduced an E. Mindel. mine which will contral in the  automated mode
the quantity of rethane-CH4, poison gas-CO2 ir the mine atresphers, the sparation of the
ventilasion systen and Wdontification of miners so that they do not accdentally appear in the
harardous  zone of explosive works,  In case of detection of vinladons, the above
mentiuned gystem wilk ensure the shutdown of electrical equipmert avd facilities an the
arca end actlvate the voice alarm systom.

7, B, B = &s fur lhe dowelopment of production  plans, the plans are developed i1 accordancs
with the possibility of sale of the products produced try the Compuny. The anrual contract
i signec with the local coal buying company, and subsequenty te mar is reviewed
quarbzrly in accordance with the new purchased volumea determinzd by the buyer, As we
have mentioned above, since 2012, the volume of production has decreased signifcantly
dJe to the deteriorated market condltlgns. It chould be teken inte consideration that the
tumker of people employed has net changad on the background of this detedoraton,
resulting in decrease in labor efficiency, which is onz of the lowest in the Industry (just
only G50 kilegrams of coal por day pe- employes]

Diespite the plan, tha labor afny has been always a prionty in Lhe Company.

10 - The rerviqeration fonm of the 2mploves is determinad by a labor agrecment. The company
opetates two  caloulations  for  remuneration:  fxed  and  varabicihy  output The

wariab gioutput bype of remuneration mostly is appliad to the ampliyees engaged 0 2oal
extracton, tunneling and mechanisms repairs,

Crirlmel the fised calculavion, the employer shall pay the emploves a fived amount for the
fulfillment of t12 obllgatlens Jnder the lazes agreement in acor-dance wth the pre-
deterrined staff ac1edale and labur agreement orce a menth through non-cash sellement,
Calcukation of variablefoutput remuneration is based on a predeterrmined coefficient and an

ar30yeg rooeives the salary once a monhth through cashless paynent in gocordance with
the labor agreement.

ESuch remuneration of iabor is entirely dependent on the results of the emplovess labor,
im, thz quantity and guality of products produced by him. The remunerazian is increasing
sirnultarnaousiy with the growth of produdion oukpot and viee versa.
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The payrall fund aocording 1o the preduct generated by the amea s distibuted bo cach
employes acoording te the Laber Parbcipation Coefficlent. The amounk of the empliyea’s
labor participation  coaficient is domrmined  preliminarily {en the daily bacis) before the
caleulation of wages, The amoun; is determined &y the coundl of the area where a person
is cmployed.  Prior to the meeting of the courcll | the employee’s labar partcipation
coeffident is determined daily by the chisf mine owerseer and recorded in the Ming
Ouerseer Log, which eselldes the blas. The area counc'| consists of 10-12 members. Aleng
with the direct supador of the employes, it incluces mine oyarseers, representatives of
mecranical workers, The minulas of the meeting of the council is drewn up. In detemmining
the lzbor parlicipatlen ceefficiont, the worker's qualificetion and approach B the waork,
discipline etc. are baken inte consideration. In goneral, the mesimum l2eel of labor
participation coefficient is L20 and the rminlmum level i 0.80.

The Quality Lantol Service is involved in determiining the weight and qualife of mnal. T
heavy weighing dovices  are allocated to determing the ooal weght. One is a railway
welghing deviee, and another is a wehicle weighing device, [1 order £ determine the quality
of coal, samples aro regularly  @ken on the coal-producing area  and proosssed by the
labarstary within the Quality Cortrol Scrvico, Also, Trom the coal sent to the cerdr, coe'-
grriching factory, the laboatory tEkes daity samples and processes them  Tn accordance:
with the zpproprate rules. IF the ash content exceeds the planned rdex, the cozl is
removed and distrisubad sccording fo the areag, proportienally, bas:d on samrples taken.

11 - According to the Company's internal niles  and regulatons, te  guvertime work is
parermance of work by an employes under the direct wiltben crder of the agdminigtration
or immediate supenor ¢n the ooncitions as envisagea by the legislation during the period
t12 durat o of which sxreeds the working tine provlded by the law, oF in the case when
Lider & written docurent of tha administration ar immediate superior the employee works
on holidays g5 ervfisaged by te labor legislation, IF the emplavee performs overtime work
according to the abor agrearent sned with hirm and the Comparmys Inteenal rules and
regulatlans, he wilk ba pald the 1,1 average haurle wate (.e. 10% s addod to the regular
average haurly rate}. In some cases {mainly for the workes caled for performance of
repalr and safety works on helldays), a speciilc order may be icsued unesr which the
averime rate may inoreasc by 209, 50% or morc. Ir holidays, an omplayec called for the
work over the sehedule, will be gven an axt-a rest day ar will be paid an exdra day wage,
logelher wilh Lhe owerlirme rale, that iz finslized Lnder the appropric te onder,
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12 - Working hours and Tolidays are determined by job descriptions and the [ntemal rules and
regulations, whict constiute an integral part of the Isbor agreernent and which Is in
cenfarmity with the leglslaten in Goargia.

The duration of worklng angd rest <ime  for cmplovees whe work on g shift basis s
detenrined acoarding te the schedule of work inoa shift (shift schedule), The warking
pracess time in a shift 15 6 houes. The shift schedule is approved by Lhe emplover Laking
mte ceonglderation the spedficity of the job. The duration of rest behwoen the shifis s &t
least 12 “oars, since the Cempany is tne entiby with & spocific work regime and the process

of procuction involves the continuows regims ef working week no mo-e than 48 hours.

13 - A5 recards the response to the facts of misconduct in the Carmpany, please be infemmed
that the adequate response has been made by the management and varicds forms of
liahility under the [abor legiglaton Yave been applied.

14 - As for _he cooperation bebween the Company and trade unlens, pleass be informed that the
manasement of the Company closely cooperates wih the made wnlon represantatives. and
by o joint efferts, many problems and disputansle issues of ti2 erplovees have been
erddivated.

We belioye weve provided the comprehensive anewers to your questions.  Snould you have
addiliornal guestions, we are ready for cooperation.

Sincarely,
Saknakhshin LLC I i

PoA -
W
S
Ge:f;':ra.-'m ~fow
darrbefad akol
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“No Year without Deaths”

A Decade of Deregulation Puts Georgian Miners at Risk

Years of deregulation of the labor market have left Georgian miners lacking protection and at risk. Since 2006, when  (above) A miner holds a piece of
Georgia abolished its labor inspectorate and dramatically changed its Labor Code, deaths at work, includinginthe ~ manganese covered in soil.
mining and construction sectors, soared according to one report by 74 percent. Despite recent reforms, miners lack Chiatura City, Georgia.

effective protection from being required to work long hours without proper breaks and placed under pressure to  (front cover) A worker stands

meet production quotas, that increase safety risks. inside one of the manganese
tunnels. Chiatura City, Georgia.
“No Year without Deaths,” based on over 8o interviews, looks at the drivers of accidents in two Georgian mines,

one extracting manganese and one coal, and finds that insufficient government regulation and resulting mining
practices that prioritize production quotas, put workers’ safety at serious risk. Manganese miners said they were
exhausted working 12-hour shifts underground, also at night, for 15 straight days and faced penalties for failure to
make quotas, at risk to their safety. During shifts, workers living in the same town as the mine are required to live
in a company dormitory in part to maximize production, but as a result face interference with their family lives and
freedom of movement.
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A newly reinstituted labor inspectorate has a limited mandate that does not include central safety issues such as
hours of work, production pressures and labor conditions in a broad sense. Labor rights are at the heart of workplace
safety, and the mining companies who operate the mines in this report said that worker safety and labor rights are
very important to them. Yet in practice Georgian law still does not sufficiently regulate working hours and rest time,
weekly breaks, night work, and overtime payment, among other issues.

The Georgian government should reform its labor law to ensure workers’ rights and oversight by a labor inspectorate
with a mandate to inspect all rights in line with international standards. Georgia’s trading partners, including the
European Union and the United States, should insist on full respect for labor rights.
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